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33p Concress, 2p Session. 
the State of Indiana, agent in charge of the prop- 
erty of the United States at Michigan City, 
$470 33, in payment and in full discharge of all 
his claims against the United States for services 
as agent; and to pay to Isaac S. Smith $452 32, 
in full for his account for care and charge of the 
public property at the city of Buffalo, up to the 
30th of April, 1853, under the direction of the 
Topographical Bureau. 

The PRESIDENT. The Committee on Com- 
merce reported the bill with an amendment to 
strike out that portion making provision for the 
relief of Isaac S. Smith. 

Mr. PETTIT. IL hope the amendment of the 
committee will be concurred in. 2 

Mr. SEWARD. When that report was made 
by the Committee on Commerce, of which I am a 
member, it was made on papers before us which 
showed no title of Smith to the benefit of the bill; 
but after the report was made, the Committee on 
Commerce of the House of Representatives sent 
to us further papers, which enables us now to as- 
certain that our report was wrong. [ ask, there- 
fore, that we may non-concur in the amendment, 
and pass the bill in its-original shape. 

Mr. PETTIT. If that be the state of the case, 
of course the amendment should be rejected. 

The amendment was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


RATES OF POSTAGES. 


Mr. STUART. I wish very much to dispose 
of two matters on my hands, which I think very 
important. The first is the report of the commit- 
tee of conference on the bills for the relief of pur- 
chasers and locators of swamp and overflowed 
lands, which has lain over too long. I hope the 
Senate will indulge me by taking it up and dis- 
posing of it at this time. 

Mr. RUSK. I hope the honorable Senator will 
allow me to have a small bill considered, which 
will not occupy ten minutes. If it goes beyond 
that time, I shall consent that it be postponed, It 
is very necessary that it should go back to the 
House of Representatives immediately, as itjis a 
House bill, to which we have made some amend- 


ments. 
Mr. HUNTER. I hope that whatever is taken 
up will be taken up with the understanding that, 


at oneo’clock, we shail proceed to the considera-— 


tion of the appropriation bills. 

Mr. STUART. I wish to say in relation to 
that suggestion of the Senator from Virginia, that 
I cannot consent this morning, so far as | am con- 
cerned, to yield to the appropriation bills until [ 
can have the two matters to which | have referred 
disposed of. I have yielded to the appropriation 
bills, but now, | perceive, that if we defer other 


matters until the close of the day’s session we ad-- 


jourr without any opportunity to attend to them. 
if the Senator from Virginia will allow me to dis- 

ose, this morning, of the two matters to which I 

ave referred—the report of the committee of con- 
ference, which, he will agree with me, as a matter 
of precedent, ought never to have been delayed at 
all, and the business on which we adjourned yes- 
terday—then I shail be ready to stand by him in 
insisting on action upon the appropriation bills. I 
will yield, however, to the Senator from Texas at 
present. 

Mr. RUSK. 1 move to take up House bill fur- 
ther to amend the act entitled ** An act to reduce 
and modify the rates of postages in the United 
States, for other purposes,’’ passed March 3, 


1851 
to; and the Senate, as 


_ The motion was 
in Committee of the Whole, resumed the consid- 


eration of the bill. 
The wu rer pone by the House at the last 
session. The » as in Committee of the 


Whole, considered it on the 31st of July last, and 
many amendments were then made, on the motion 
of Mr. Rusk, on behalf of the Committee on the 
Post Office and Post Roads. He to-day, from 
the same committee, reported more amendments, 
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many of which are merely verbal. The principal | 


one is to strike out the following provision: 


THE CONGRESSIONAL GLOBE, 


————— 


valuable letters posted for transmission in the mails of the 
| United States, the Postmaster General be, and hereby is, 
authorized to establish a uniform plan for the registration 


For every such letter or paper, when conveyed wholly || of such letters on application of the parties posting the same, 


or in part by sea, and to or from a foreign country, for any 
distance not exceeding three thousand miles, the ocean 
postage shall be five cents; and for any distance exceeding 
three thousand miles, sueh ocean postage shall be ten cents, 
(excepting, however, all cases where such postages have 
been, or shall be, adjusted at different rates by postal treaty 
or convention already concluded or hereafter to be made. ) 

The bill, as proposed to be amended by the 
Senate committee, provides that, in lieu of the 
rates now established by law, there shall, after 
the commencement of the next fiscal quarter, be 
charged for every single letter in manuscript, or 
paper of any kind in which information shall be 
asked for, or communicated in writing, or by 
marks or signs, conveyed in the mail for any dis- 
tance between places in the United States not 
exceeding three thousand miles, three cents; and 
for any distance exceeding three thousand miles, 
ten cents. For a double Trtter the charge is to be 
double, for a treble letter, treble, and for a quad- 
ruple letter, quadruple these rates. Every letter 
or | not exceeding half an ounce in weight is 
to be deemed a single letter; and every additional 
weight of half an ounce, or of less than half ap 
ounge, is to be charged with an additional single 
postage. Upon allletters passing through or inthe 
mail of the United States, excepting such as are 
to or from a foreign country, the postage is to be 
prepaid, except upoa letters and packages ad- 
dressed to officers of the Government on official 
business, which shall be so marked on the envel- 
ope. And from and after January 1, 1856, the 
Postmaster General may require postmasters to 
place postage stamps upon all prepaid letters upon 












the writers. All drop-letters, or letters placed in 
any post office not for transmission through the 
mail, but for delivery only, are to be charged with 
postage at the rate of one cent each; and al! letters 
which are hereafter advertised as remaining over, 
or uncalled for, in any post office, are to be charged 
with one cent each, in addition to the regular post- 
age, both to be accounted for as other postages 
now are. . 

No postmaster, or other person, is to be allowed 
to sell any postage stamps or stamp envelopes for 
any larger sum than that indicated upon their face, 
or for a Jarger sum than that charged therefor by 
the Post Office Department; and any person who 
violates this provision is to be ddomaed quilts ofa 
misdemeanor, and, on conviction, is to be fined 
in any sum not less than ten, nor more than five 
hundred dollars. 

Mr. WELLER. I think the Senator from 
Texas had better make the phraseology of this 
bill conform to the fact, which is, that all citizens 
of the United States, unless they live in the State 
of California, or in Washington, or Oregon Ter- 
ritories, shall be entitled to receive their letters at 
three cents for the single letter. Thatis the effect 
of the provision. For a distance over three thou- 
sand miles the postage is to be ten cents. As a 
matter of course, that operates only upon the 
people of California, Washington, and Oregon. I 
think he had better change the phraseology, so as 
to provide that all citizens who do not live in those 
parts of country which I have mentioned, shall 
receive their letters at three cents. 

Mr. RUSK. It includes a great many citizens 
of Texas also. - 

The amendments reported by the committee 
were agreed to. 

Mr. RUSK. I offer an amendment asan addi- 
tional section to come in at the close of the bill. 
Although the bill does not alter the law in relation 
to the franking privilege, | offer this proviso to 
meet the views of some gentlemen who have 
thought it may be so construed: 


Provided, That nothing herein contained shall be so con- 
strued as to alter the laws in relation to the franking privi- 
lege. - 


The amendment was agreed to. 

Mr. RUSK. I offer the following as an addi- 
tional section: . 

And be it further enacted, That for the greater security of 


which such stamps may not have been placed by || 


| to require the prepayment of the postage as well as a regis- 
tration fee of five cents on every such letter or packet, to be 
accounted for by the postmasters receiving the same in such 
manner as the master General shall direct ; Provided, 
however, That such registration shall not be compulsory, 
and it shall not render the Post Office Department, or its 
revenue, liabie for the loss of auch letters or packets, or the 
contents thereof. 


| 
} 
| 
| The amendment was agreed to. 


Mr. RUSK. I desire now to say a few words 
| in explanation of the bill. It has been submitted 
| to the Post Office Department, and examined very 
| thoroughly by the committees of both Houses. 
Its object is to gequire prepayment. [It makes no 
alteration in the laws of any consequence, except 
simply requiring prepayment in all cases, after 
the commencement of the next fiscal year. I[t also 
authorizes the Postmaster General to require that 
prepayment be made in postage stamps after the 
first day of January, 1856. 

The additional section is to authorize the regis- 
tration of such valuable letters ae the writers may 
desire to register, by an additional payment of a 
sum which was thought sufficient to justify that 
additional labor; but it incurs no further responsi- 
bility either on the United States or on the reve- 
nues of the Post Office Department. 

The bill was reported to the Senate, as amended, 
and the amendments were concurred in, ordered 
to be engrossed, and the bill to be read a-third 
time. The bill, as amended, was read the third 


tume. 
The PRESIDENT. The question is, ‘‘ Shall 
the bill pass?”’ 
Mr. ADAMS. I only wish to say, that I dif- 
| fered with the majority of the committee as to the 
| propriety of requiring prepayments, which is the 
| great object of this bill. I have my doubts about 
| its propriety, and am opposed to any change of the 
| law in that respect. 
The bill was passed. 


PURCHASERS OF SWAMP LANDS. 


On motion by Mr. STUART, the Senate re- 
sumed the consideration of the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the House bill for the relief of 

peenena and locators of swamp and overflowed 
lands. The report was in favor of substituting 
| the following proviso at the end of the first section, 
| in lieu of the amendment of the Senate: 

Provided, That in all cases where any State, through its 
| constituted authorities, may have sold or disposed of any 
| tract or tracts of said iand to any individual or individuals 
| prior*to the entry, sale, omlocation of the same under the 
| preémption or other laws of the United States, no patent 
| Shall be issued by the President for such tract or tracts of 
| land until such State, through its constituted authorities, 
shall release its claim thereto in such form as shall be pre- 
| seribed by the Secretary of the Interior: And provided fur- 
| ther, That if such State shall not within ninety days from 
| the passage of this aet, through its constituted authorities, 
return to the General Land Office of the United States a 
| list of all the lands sold as aforesaid, together with the dates 
of such sale and the names of the purchasers, the patents 
shall be issued immediately thereatter, as directed in the 
foregoing section. 

Mr. STUART. [stated the other day in detail 
the effect of the amendment proposed by the com- 
mittee of conference, and that the report was unan- 
imous on the part of the Senate committee, as well 
as the committee of the House. The House has 
acted omthe report and agreed to it. The Senator 
from Arkansas, | believe, has some views which 
he wishes to submit to the Senate this morning, 
and [I shall not detain the Senate unless it shall 
become necessary by something which the Senator 
raay submit. : . 

Mr. JOHNSON. Mr. President, the action of 
the Senate on this report of the committee of con- 
ference has been deferred for some days, er 
from causes which were not inmy control. There 
is one protest, from the Senator from Michigan, 
which i think is unauthorized and not justifiable. 
At each successive time, when he has proposed 
to take up this report, the Senator has prefaced 
what he has said with the remark that it ought 
never to have been delayed or deferred. Now, sir, 
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if when a report is brought into the Senate, affect- | 
ing from fifteen thousand to twenty thousand of || 


the constituents of any Senator, he ought not to | 
ask a delay of action on that report when he has 
never before seen it nor heard the results to which 
the committee have arrived, then action on this 
report should not have been delayed. It was 
under those circumstances that I asked delay. If 
the interests of the constituents of a Senator are of 
no consequence to him when acting upon this floor, 
of course there ought to have been no delay. 
Otherwise he ought to be allowed time to read, if 
not to investigate the question, The cause of the 
delay in the first instance was, that I desired time 
to examine the effects of the propdsed action on 
the righte of my constituents. Subsequently, I have 
been too unwell to be able to consider this subject; 
but still, regardless of health, { agreed with the 
gentleman from Michigan that he should have it 
taken up at any moment whether | was sick or 
well; and if l could defend the interests of my 
conatituency, very well; and if ndt, then upon my 


head be the blame, rather than, that I should || 


demand anything not in accordance with the usual 
rule. 

This report of the committee of conference is 
one which, | believe, affects most seriously the citi- 
zens of my own State. The real object of the bill 
‘as a good one, if it were guarded as the Senate 


guarded it by the amendments which they sent to | 


the House. So guarded, it ought to have been 
massed, it would have benefited both the United 

tates and the different States, and would have 
facilitated action under the swamp land law in a 
manner satiafactory to all concerned. The views 
of the Senate were expressed in their amendment; 
but after the House disagreed, the gentlemen who 
composed the committee of conference have arrived 
at a different result. Tne amendment of the Sen- 
ate was passed here without the slightest objec- 
tion. It was unanimously reported from the Com- 
mittee on Public Lands after a full consideration, 
and was pronounced entirely right. Now a 
report comes from the committee of conference, 
sanctified by the fact that it was unanimous, 
although inconsistent with the amendment which 
the Senate originally put upon the bill and which 
was rejected by the House. 
shall take it because it is a unanimous report, and 
that its real worth and benefits are guarantied 
sufficiently by the fact that it has been passed by 
the Elouse of Representatives. 

Well, sir, it is possible the House may err; it is 


|| place. 


It is insisted that we | 


possible the committee of conference may err, and I | 


propose to subject this report to the test of a few | 
remarks. I believe I have never been in the habit | 
of speaking long, and I shall certainly utter not a 
single word intentionally that has not direct ref- 
erence to the subject. I feel, and I know, that I 
cannot do full justice to the merits of the question 
in exposing the wrongs which are to be outh 

the swamp land purchasers, if this act, in its pres- 


ent shape, should be permityed to pass the Senate. || 
The bill, in the first place, was intended to facil- || 


itate the transaction of business connected with 
the conflicts of title which originated under the 
swampland law. Theswamp land act gives to the 


rendered thereby unfit for cultivation,” from and 


after the passage of the act. It has been adjudi- | 


ered by || 


|| this provision, although it must be admitted the || 
States a title to the ‘‘swamp or overflowed lands | 


cated, after full consideration and some contest, | 


by the Secretary of the Interior, distinctly, thatthe 
land was conveyed by the description, ** swamp and 
overflowed, rendered thereby unfit for cultivation,’’ to 
the States, from and after the 28th September, 
1850, the date of the passage of the act. 
the decision of the Department of the Interior, 


This is | 


LOBE. 








February 27, 


The object of this bill was, where there was no the United States in good faith come forward and 
conflict of title between individuals, or in other || pass an act of that description, and will the Sen. 


words, where the land had not been sold by the 
State to any individual, to enable the State to 
release her title to the United States, in order that 
the United States might make a good title to their 
alienee, and that the money which had been 
received into the United States Treasury should 
be paid over into the treasury of the State. That 
was the original object, and i: was a good one, 
promoting justice, and simplifying the difficulties 
which existed. It was an object, I am free to 
admit and declare, which ought to be carried out 
by the Senate; but, sir, the bill, as it now stands, 
does not stop there. A provision was passed by 
the Senate, in the shape of an amendment, which 
did arrest it at that point; it was as follows: 


Provided, That the proper authorities of the State in 
which any such lands are situated, shall first release and 
surrender, in such form as the Secretary of the Interior 
shall prescribe, all claim to the land so purchased’ or 
located ; but no patent shall be issued to such purchaser or 
locator in the United States land offices, until the required 
surrender shall have been made by the State.”? 


That was the provision of the Senate in the first 
With ‘that provision no difficulty could 

have originated, ant no injury could have been 
done; but it was rejected by the House. The 


Senate insisted on it, and the result was a com- || justify yourselves when 


| mittee of conference. 

Now, sir, the report of the committee of con- 
ference is identical with the bill as it first came 
from the House, with the solitary exception that 
it does not injure one class of those who hold title 
under the State, whilst it does destroy the rights 
of another class. In other words, where a man has 
entered swamp land in the’State land office before 
any other individual has entered the same land 

| in the United States land office, he is protected; 
but where an individual has entered the swamp 
land in the State land offices after it had been 
entered in the United States land office, then he is 
sacrificed by the terms of this act, as far as Con- 
gress can do it, and a patent is ordered to be 
issued to his opponent, who is the United States 
alienee; and all because he entered first in point 


ate thus pass an act in the teeth of the former law 

to violate the vested rights of individuals, rights 

resulting from the previous acts of Congress? 
The reply, as I understand, of those who are 


| in favor of the passage of this provision is, that if 


it be true that the United States parted with the 


| whole of their title by the swamp land act, those 
' who entered in the State offite are entitled to go 


into the courts and sue. In what attitude ‘can 


| they go and sue in our courts? They are placed 


simply in this attitude: they are compelled to meet 
a patent which does not now exist against them; 
they are compelled to meet an act of Congresg 
which goes as far as it can to divest them of all 
right, and destroy the title which they previously 
acquired. They have to meet this, and also the 
| additional difficulty that all the burden of proof is 
thrown on them, with additional legal obstacles 
and legal disabilities, and in yourown courts they 
become, by your own act, aproscribed class, whom 


'| you choose to condemn in violation of the rights 


} 


| which you yourselves conferred by a previous 
law. If they acquired any rights by entering in 
| the State mites land office, will you seek to de- 
| prive them of those rights? Then how can you 
ou have passed an act 
throwing additional difficulties in their way? You 
can only justify action of that sort by disputing 
| the power and effectiveness of the original swamp 
| land act by the description which it contained, to 
pass the title of those lands from the moment of 
the passage of the act, and I defy any dispute 
upon the subject of that construction of the act, for 
I have maturely examined it, and, to my own 
mind, it is perfectly clear that such was the intent 
and effect of the swamp land act. Now, it seems 
to me, there can be no justification for the course 
now proposed. Either that actconveys the swamp 


|| lands to the States in which they lie, from the pas- 


of time, without reference to the title of the party | 


who suffered the entry to be made. That is the 
provision of this report. 
intended to declare, and does declare, that the 
/man who enters at the United States land office 
| in such a case shall have the whole title. It seems 
to me this is directly in the teeth of the law, which 
says that the swamp lands “ shall be, and are 
hereby, granted,”’ (and which also describes them, ) 
‘*from and after the passage of the swamp land 
act.’ That is the operation of it, an operation 


|, that must bring loss, if not ruin and sorrow, to 
|| many of the people of the new States, and mine 


among the others. 
I know that an immense number of these cases 


lands by draining and leveling. Most persons 


This action here, then, is || 


| sage of the act, or it does not. If it does not, let 
| gentlemen then proclaim it. If it does not, then 
every gentleman from a swamp land State who 
makes such an assertion, to wit: that it does not 
so convey the land from the passage of the act, 
unquestionably takes new ground, never taken by 
any Senator from any one of those States here- 


|| tofore, such as I do not believe the act itself will 


| 


exist in my own State, because it was our object || result of this in another respect. 


so soon as the swamp land law was passed to put || regular operation, and see how it acts in compli- 
into effect the provisions embraced in its condi-- 


tions, which was the redemption of the swamp | 


who have purchased from the State are cut off by | 


State had all the equitable right, and legal too, | | 
believe, and wanted nothing but the mere patent | 
which the United States were permitted to hold as | 


trustee at best for those lands. 
entered in the State land office has a right to the 
title of the State. There are great numbers of 
such cases in my own State, for vast amounts of 
these lands have already been sold by the State. 


I give but a moderate number, I think, when I | 
| Say, there are fifteen or twenty thousand locators. | 


founded on the express terms of the act itself. The || These men will find they are stricken down by 
swamp and overflowed lands were not then sepa- || the act we are now considering, as far as an act 
rated from the public domain and the particular || of Congress can do it. 


sections ascertained; and the law could not, and || 


They entered in the first place knowing that the 


did not describe the lands by sections or sub-divis- || United States had given all their right and title to 
ions, or by metes and bownds, This land being | these swamp lands to the States of whom they 


thus embraced in the public domain, and not sep- 
arated from it by numbers, was Jeft exposed, to 


/bought. That the land was entered in the United 
| States land office by an individual previously to 


be entered in the United States land offices, al- | their entry wasa matter of no consequence, if 
though the act had already granted it away to the || that entry was made after the United States had 


States. Thus the land wasentered ina great many | parted with her title. 


The object of issuin 


instances in the United States land offices, and | patents and giving the legal title of the Unit 
certificates were issued to the purchasers, and‘in || States into the hands of any one who entered in 


some cases patents have been already issued, before 
‘t was discovered that the land was embraced in 
the terms of the description contained in the swamp 
land act and had been conveyed away. 


| their land office, whether before or after those 
| lands were entered at the State swamp land office, 
is not a matter a child would stop to discuss. 
The object is to give him good and full title. Can 


The man who || 


| well as a surpriseTo all parties. 


justify or authorize, and such as must be a most 
serious injury to the State which he represents as 
1 will not say he 
| willfully striks a blow at the people who honor and 
| trust Hm here; I will only say he strikes the blow. 
| We have not only had the act already construed, 
| but that construction has been acted upon ever 
| since the 28th September, 1850, for that construc- 
tion was given but a short time after the passage 
| of the act. 

Now, Mr. President, I call attention to the 
Look at it in its 


| 
| 


cating the accounts of the United States upon this 
| subject. The United States have given the land. 
| I assume that they gave it, and that construction 
is a sound one, that the act took effect by the 
description upon each tract of land from and after 
the passage of the act. The United States have 
| given it to the States, as the people of the United 
States may say, for nothing; in other words, the 
consideration upon which it was given wes the 





| good of those who were to receive it—that good 





_to be obtained by the reclamation of the swamp 
_ and overflowed lands by levees and drainage. The 
United States, then, have given it, so far as their 
| Treasury is concerned, to those States for nothing. 
By the operation of the law, as it now stands, the 
State has gone on to sell it as swamp land, and 


| has the pay for it in her Treasury. The next 


step is to pass this provision, by which the United 
States compel themselves, wherever they have sold 
any portion of what was swamp land, to pay the 
money received for that land ovér to the State 
treasury, also. The United States sold to the 
individual, gave the title, received the money; and 
under this act, then, she peys it over into the 
treasury of the State. The State holds the ‘and 


which she received from the United States. When 
she sells it she holds the money which is received 
from the individuals to whom she sold it, and 
holds the money by this act which she received 
from the United States, who also sold it. 

The gentlemen who are in favor of this amend- 
ment, say, that ir this attitude the parties can g0 
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after they do so, a tract in dispute is decided to be 
swamp land. Under that decision the United States 
are compelled again to come forward, having once 
given away the land, and having also sold it, and 
received full pay for it, and having paid over what 
was received into the coffers of the State; and she 
ig then called on, by the individual to whom she 
sold, to refund the money; and when that individ- 
ual, having lost the*title, calls upon her for ita 
return, the reply is, ‘*We have no money now to 
refund, because it is paid over to the States.” 
There is the operation of this measure, and there 
is the obligation to which we are subjected, result- 
ing either in injustice to the individuals to whom 
the United States sell an invalid title, or injustice 
to the Treasury of the United States, who first 
give away the land, and then pay away the 
money she had illegally received, and then pay 
back the like amount to the person from whom 
she had improperly received it. This would bea 
trying process upon any private exchequer. But 
it is the more to be regretted when we recollect, 
that what she improperly received from the indi- 
vidual she had improperly paid away to a State, 
over whom she could exercise no coercive power 
to compel repayment, and with whom the wisest 
statesmen have declared she should hold no deal- 
ings, and keep no accounts, as a first and essential 
olicy. ' 

: aon sir, the sympathy for the United States 
Treasury is not very general nor very great in 
these matters; but certainly the disposition of all 
will be to prevent any complication or difficulty in 
our accounts, if it can be possibly avoided. Then 
I call your attention to the complications which 
must necessarily occur, and cannot be escaped, by 
which the most extraordinary state of things will 
be brought about, leading to difficulty and vex- 
ation. 

Again, sir, I contend that this act has*an ex post 
facto character, in this: that it assails the previous 
act under which vested rights have accrued; and 
so far as that is concerned, though it may not be 
considered to beso directly, yet it is so indirectly, 
and is unconstitational in its character, it cebtainty 
is so in its effect upon the rights of individuals, as 
will be demonstrated and discovered hereafter. 
But is it right, sir, that additional burdens shall 
be thrown on those who hold your swamp land 
title, which was deemed to be good, and which has 
always been so considered? {s it right that you 
should compel them, in every instance where you 
issue patents under this bill to those who purchased 
from the United States, {the United States having 
previously parted with all the title except the mere 
legal title,) to come into court to await the slow 
decision of courts of justice for relief, and suffer 
all the incidental and accumulated expenses? Is 
the system of relief we thus get for these people 
better than it is now ? 

Do you improve their condition in that respect, 
and leavethem with the same rights and no greater 
obstacles to the establishment of those rights?» If 
you left them in that condition some of my most 
serious objections to this measure would be re- 
moved; but such is not the fact. As matters stand 
at present, the conflicts arenow in existence which 
this proposed law is to operate upon. At the 

resent time, when an individual holds under the 

nited States by a sale made subsequent to the 
passage of the swamp land act, and another indi- 
vidual holds a title under the State, each makes 
application to have the patent. The individual 
ne from the United States applies to the 

nited States for a patent. The State which has 
sold the same land gives out her title. The con- 
flicting entries are discovered at the General Land 
Office, though, in some instances, the individuals 
themselves knew nothing of it; and thereupon the 
Commissioner informs the respective parties, and 
he addresses himself to the land officer of 
the district in which the lands lie, and invests him 
with power to administer oaths and take testimony 
in regard to the fact of whether the lands were 
swampornot. Hesummons both parties to come 
forward with their witnesses and prove whether 
they were swamp lands or not, because, on the 
simple question whether they be swamp and over- 
flowed lands or not, must depend the title. That 
18 an easy matter to settle in that way, because all 
the persons who live in the neighborhood may be 
summoned, and they are summoned, to a con- 
Venient point; that is, the land office within the 
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district. Their testimony is given under oath, and | 
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| the land officers can easily determine, from their | which should be rejected, and ought never to be 


| 
| 


| 





| which was but a trustee at the time; but still he 


testimony, whether the land be swamp and over- | 
flowed or not. They make their decision upon | 
the testimony thus before them. If that decision 
be unsatisfactory to either party, an appeal is taken 
to the Commissioner of the General Land Office, 
and there it is finally settled by the interposition, 
if necessary, of the Secretary of the Interior. In 


| Ninety-nine cases out of a hundred the matter there 


ends; but still, if either party is dissatisfied, he 
can go to the courts. In ninety-nine cases out of 
a hundred, however, the testimony of the neigh- 
bors in regard to the character of the land is con- 
clusive, and settles the question upon the adjudica- 
tion of the local land officers. In that mode there 
is no delay; there is no expense; there are no fees 
for sheriffs, and clerks, and publications; there is 
no intervention of lawyers; there is no oppression | 
put upon the parties, but they can easily go for- | 
ward and settle their difficulties without trouble. | 

It is here proposed, however, to give the legal 
title out of the hands of the United States, who 
hold it, at best, as a mere trustee, and confer it on | 
the wrong party, or, at least, we determine it to | 
be the right party on grounds which, to my mind, 
are very strange. The principal ground is, that 
the land was purchased from the United States 
before it was purchased from the State, and is the 
best title, because the alienee of the United States 
purchased in point of time before the alienee of 
the State purchased, although it is admitted that 


| the swamp land act was passed prior to the pur- 


chase of either party. 

The citizens who have purchased from the States 
ought not to be forced to go into the courts with 
thé whole burden of proof putupon them. Great 
difficulties are interposed by this action in the way 
of their asserting their just rights. A very serious 


| question is raised at once when a man holdsa 
| legal title, to wit: the patent of the United States. 


In this country, in the land States, the patent of 
the United States is said to be like the possession 
in other countries—nine points of the law. A 
man having that patent holds the legal title. It 
is true, in this case he obtains it from the party 


holds it, and he holds it by a law passed here ex- 
pressly repudiating the construction and provisions 
of the law under which the conflicting rights had 
been vested. I cannot be satisfied but that this 
course is utterly unjust in this: that the holder 
from the State is compelled to come forward all 
the time in the shape of a complainant, whilst the 
other party stands back in a defensive attitude. 
Under the present system, both can go forward 
without difficulty to settle the question; but here 
you propose to give an oppressive advantage to 
one party, to which he is not fairly entitled, either 
in law or equity. 

The injustice of this measure is palpable in 
another provision, which is, that even where it is 
attempted to provide for and protect a class who 
entered swamp lands prior to any one entering it 
in the State land offices, yet if the State does not || 
come forward in three months from the passage 
of this act, and show such entry and its priority, | 
— are to lose that right. I do not know howit | 
is that gentlemen can reconcile themselves to say, | 
that when the law has given rights to certain men, 
and conflicts of title have originated, they will 
come forward and pass an act which must result, 
in effect, in the destruction of such rights. Ifa 
right is vested, you tannot burden it with condi- 
tions. It is true, it may be justified by some on 
the ground that the act itself does so much general 
good that they will agree to do this amount of 
injustice in order to attain the benefits otherwise 
secured by the act. This is the only ground on 
which I conceive it can possibly be sustained; but 
it is not sufficient grounds with me. I cannot con- 
sent to do this injustice for any amount of sup- 
posed good. 

Mr. President, these are but a few points in 
relation to this subject. I know I have not dis- | 
cussed it regularly, for | have attempted to pre- | 
pare no notes on the subject. Many things have | 
escaped my mind in the course of the few and | 
desultory remarks that I have made. I may 
have occasion to say something more upon it; but 
at present, I believe that prima facie to the mind of 
every Senator whv has not already settled his con- 
viction, the case will stand as a very hard one; | 
and they will perceive, on examination, that the | 


‘| Unit 
| issued b 


| patents. 


|| from that opinion. 


tion, met the unanimous approval of the 
| members of the committee of conference. 


_ that question at all. 


adopted under any circumstances. 

Mr. SLIELL. Me. President, as a member 
of the committee of conference on this bill, I think 
it proper that | should say something upon the 
subject; and I shall confine myself to a very brief 
explanation of the history of the bill, and the 
action of the committee upon it. The House of 
Representatives passed the original bill, which 
virtually contained this principle, although it was 
not avowed on its face, that, under the law making 
donations of all the sWamp and overflowed lands 
within the limits of the respective States, the title 
was not to be divested from the United States unul 
the issuing of the patents. That was the spirit of 
the act; and, in compliance with that spirit, they 


directed, that for all sales which might have been 
| made in the United States land offices previous to 


issuing patents to the States, the sale made by the 
ed States should be confirmed, and patents 


the General Land Office. The bill was 


sent to the Senate, and was here amended, on the 


motion of the Committee on Public Lands, who 
unanimously concurred in another and different 


| view of the subject. The principle which directed 
| the Committee on Public Lands in the amendment 
| which they reported to the Senate, was, that the 


title vested fully in the States from the time of the 
passage of the law; that the patent was a mere 
muniment of title, and that the want of it would 
not, in any degree, affect its validity, even if it had 
never been issued. That was the principle, I 


| understand, on which the amendment was repogted 


by the Committee on Public Lands. The Senate 
gave their assent to this doctrine. I have no 
doubt myself as to the correctness of that position, 
that the title to every acre of swamp and over- 
flowed land within the limits of the States to which 
those donations were made, vested in the States 
from the date of the passage of the law, and that 


_ the United States had no rzht to sell those lands 
| after the grant was made. 


Our amendment was sent to the House, and 
there rejected, and a committee of conference was 
asked for and appointed by the two bodies. The 
members of that committee, on the part of the 
Senate and on the part of the House, then ap- 
proached this subject, entertaining totally different 
views of the construction that should be given to 
the law, as to the time from which the grant took 


| effect, whether it took effect from the day of the 


passage of the law, or from the time of issuing the 
I will state, however, in this connection, 
that two of the committee on the part of the Sen- 
ate concurred in the opinion of the title vested in 


| the States from the passage of the act making the 


grant; and one of the members of the committee 
of conference on the part of the Senate differed 
The members of the House 


| committee were unanimous in the belief that the 
| title took effect, if not from the date of the issuing 
| of the patent, at least from the time when the 


Commissioner of the General Land Office desig- 


_ nated certain lands to be swamp lands, although 
|| the patent might not have been issued until after- 


wards. 

The committee of conference then found itself 
divided by two irreconcilable pretensions—utterly 
irreconcilable, because they differed as to a prin- 
ciple. It was considered highly desirable for the 
interests of many parties that, as nearly as pos- 
sible, the difficulties of conflicting titles should be 
removed. A suggestion was made, on the part of 
the committee of the Senate, which, after explana- 

ouse 
It was 
this: We did not pretend to say, that, by any 


legislation, we could divest a complete legal title, 


held either by persons who are claiming, under 
the authority of the States, or by those holding it 
under the authority of the United States. That 
isa purely judicial question. We did not touch 
Werdid not wish to do so; 
but we thought that we could adopt an equitable 
principle, which would, in ninety-nine instances 
of a hundred, decide the question, and prevent 
litigation. That principle is to give, so far as we 


can give, the authority of the United States to 
| protect the man who was the first purchaser in 


good faith. Now, I will state an instance, and 


| there are hundreds of such instances in my State, 
and I presumein a which swamp 
m 


lands are situated. mediately after the passage 
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ferent States. The United Siates land offices were 
also open. The officers of the State land office, 
although not in possession of the patent, and, 
perhaps, not always even having had the lands 
designated by any formal authority, knew what 
the swamp lands were, and knew what would be 
the ultimate decision of the Government; and, 
acting on the principle that the title vested from 
the ie of the passage of the act, they permitted 
entries to be made, though they were not in pos- 
session of the ordinary muniments of title, ae 
received the price, and granted certificates of suc 

receipt. A person living in the immediate neigh- 
borhood, or perhaps a speculator, availing him- 
self of whathe presumed to be the local knowledge 
of persons who entered those lands, sometimes 
after an interval of several months, or, perhaps, 
not knowing that the lands had been entered and 

id for in the State land office, went to the United 

tatee land office, made entries of the same land, 
paid his money, and received the ordinary certifi- 
cate. So again, on the other hand, persons in 
good faith, ignorant whether these lands would be 
decided to be swamp lands or not, presented them- 
selves at the United States land offices, paid their 
money, received their certificates, and, months 
afterwards, other persons knowing that those 
lands had been entered in good faith and paid for, 
went to the State land offices, made corresponding 
entries there, paid their money, andreceived cer- 
tificates. 

Now, sir, what is the effect of the provision | 
adopted by the committee of conference? It is 
not, as my friend from Arkansas says, to decide 
on the rights of individuals, or attempt to decide 
on them by the action of Congress; but simply to 
give, if possible, the advantage of the legislation 
of Congress, not to deprive a man of a vested 
right, for that we cannot do; but, as far as we 
can do it, to give the preference to the original 
purchaser of the land in good faith, whether he 
made that purchase in th 
office, or in the land office of the State. There is 
the whole proposition, neither more nor less than 
that. 

In one care, let us suppose a man has made an 
entry of a piece of land, (which has been after- 
wards decided to be swamp land,) and obtained a 
patent from the United States land office. This 
provision declares that in such a case the patent 
shall issue. 


land office, and the title of the United States was 
utterly divested from the time of the passage of 
the law, his patent will not avail. That is clear; 
but still it will facilitate the settlement of disputes, 
because there is a very potential influence attached 
to the idea of a patent. Ninety-nine men out of 
a hundred in the land States think that when a | 
man has a United States land patent, his title is 
complete, and cannot be attacked by anybody. In 
the other case, where the land has been first en- 
tered in the State land office, and a conflicting 
entry made in the United States land office, on 
the establishment of the fact that the first entry 
was made in the State land office in the manner in 
which this bill provides for sending on a list of all 
the swamp lands entered in State land offices 
within the period of three months, the patent is 


_ withheld, the United States refund the money-to 


the man who has made the last entry. In all 


cases, however, the States, if they think proper, | 


may cede to the United States the beneficial title 
te the land. 

1 am surprised that my friend from Arkansas 
should manifest any astonishment at the provis- 
ions of this compromise, having been advocated 
by gentlemen from the swamp land States. Ac- | 
cording to its provisions, in every case if the patent | 
issue to the purchaser from the United States, the | 
money is refunded to the State treasury. The | 


quantity of swamp land which may be decreed, | 


now or hereafter, to have belonged to any State of 
this Union, cannot be diminished a single acre by 
the operation of this provision. 
the lands, they havethemoney. Now I will state 
that in Louisiana, and, I believe, in every other | 
State, there are no swamp lands held at more than | 
$1 Wanacre. Ithas beenthepolicy of our State, | 
and, I think, in a rather more remarkable degree, | 
the policy of Arkansas, by putting the lands at a 
some to invite immediate purchase if not set- 


|| wishes and mine too. 


e United States land | 


What is the effect of the patent? | 
Surely, if a man has entered the land in the State || 


| influence, and I wish, therefore, to call his atten- 
|| tion to one point, for [ am sure he would not will- | 





such committee in which there was so hearty ad- | 
hesion to the decision arrived at as in this case. 
The proposition, so soon. as stated, appeared so | 
plain, it so conciliated, as far as poasible by legis- 
lation, the conflicting rights of the parties as soon as 
it was proposed, that it was immediately accepted 


by the members of the committee on the part of || 
I simply state the facts without any || 


the House. 
argument upon them, that the Senate may under- 
stand the principles involved in the case. 

Mr. STUART. I only wish to detain the | 
Senate a very few minutes, and chiefly for the | 
| purpose of satisfying the honorable Senator from | 
| Arkansas that he was under a misapprehension in | 
| the outset of his remarks. I am certain that, if | 
| he had exercised his usual discrimination, he never 
| would have fallen into the error to which I allude. 
| | said to the Senator from Virginia [Mr. Hunter] | 

that, as a matter of precedent, this report, being | 
the report of a committee of conference, never | 
ought to have been postponed. I suppose it is | 
the first time in the history of Congress, perhaps, | 
that such a thing wasever done. But the Senator | 
from Arkansas knew, and I had stated to the | 
Senate, that, by an understanding with him, it | 
was postponed until last Saturday morning, and | 
| since that time it has been postponed against his | 
Now, I never undertook | 
to intimate that, so far as the wishes of the Sen- | 
ator were concerned, it was improperly postponed; | 
| but, as & matter of precedent, the further post- | 
| ponement of this question was wrong, and that, | 
as a precedent, it ought never to have been post- | 
poned atall. There were, however, peculiar cir- 
| cumstances, growing out of theSenator’s situation, | 
_which made that course proper in the present | 
| case, though I think the principle of postponing | 
_ such a report a bad one. 
Now, sir, I think that, in a very few minutes, I | 
can satisfactorily explain the objection which the | 
| Senator has raised to this provision. The States | 
| in which the swamp lands lie, in almost every | 
instance, have asked Congress to pass this law; | 
individuals have asked it, and I suppose it may | 
| be safely assumed that, if the Senator from Ar- 
kansas is right in respect to the effect of the law | 
in some instances, those instances are no more | 
than one in a thousand among the purchasers 
under the law. 
Mr. JOHNSON. The statement just made by 
the Senator is well calculated to have a strong 





fully misstate any fact. He will not say, | imagine, | 
that any State has requested the passage of this | 
provision upon the particular subject in regard to | 
which difficulty is now raised. In other words, I 
think he will not say that any State has asked that 
conflicts of title arising under the circumstances | 
| which we have been debating, shall be settled by 
| any law at all. 
Mr. STUART. Mr. President, I suppose it | 
would not be assumed by any Senator that a peti- | 
_ tion had been received Findicating the particular 
| language of a law; but the requests are that the 
| patents may issue to the individual purchasers, 
and that the proceeds of the purchase may be 
iven to the States. Now, that is the House bill. | 
t declares, that in all these cases where individuals | 
have purchased of the United States, the patent | 
shall issue to them, and the proceeds of the pur- 
chase be paid over tothe States. If sold for money 
the money itself is to be paid to the State; if en- 
tered by scrip or land warrants, the States are to 
be authorized to enter a corresponding amount of 
other Government land. The effect of the amend- 
ment is simply to modify that provision in cases 





| where the States have themselves first sold the 
land. The Senate will, therefore, see that the 
objection urged by the Senator from Arkansas 
| applies to those cases, and those only, where the 


If they have not | States sold the land after the United States sold 
|| it. I say that those cases will not bear the pro- 


| portion, probably, of more than one in a thou- 
sand of all the cases which have occurred; so that 
the amendment p by the committee of 
conference will adjust nine hundred and ninety- 
nine out of a thousand of all the cases which ex- 
ist. I suppose it may be safely assumed that 
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of the act, swamp land offices were created in dif- I have made this brief explanation of the motives | 
which governed the committee; and | will say, | 

though my experience of committees of conference | 
_is somewhat limited, that I have never seen any | 


one case in a thousand when individuals m 
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the interests of the community more 
than that. ya nat 

Now let us consider for ohe moment—becay, 

[ am not going to detain the Senate—what is the 
effect on the one man inathousand. Itis simpl 
to test, judicially, whether the land grant passe] 
at the date of the act or at the subsequent issyip 
of the patent. Thatis all. There will then j. 
a 
they choose, test the effect ofhat law. [ cetiie 
sir, I should, beforea judicial tribunal, argue with 
a good deal of confidence that the States held thig 
land from the date of the grant, upon the pringj. 
ple that it was a grant of all lands of a particular 
character from the date, but it required time to 
ascertain the extent of the grant, and that was ths 
only reason why the patent was not issued imme. 
diately. But, sir, that principle is retained in the 
amendment to every citizen of the United States 
who desires to test it. 

The effect of the law, as it now stands, and as 
it will stand if this bill fail, is to prevent the quiet. 
ing of the title in nine hundred and ninety-nine 
cases out of a thousand where there is no dispute 
about it, but where everybody wants it done, 
Certainly, justice to so large a proportion of pur. 
chasers of swamp land should not be withheld 
because, possibly, inconvenience may arise to a 
very few individuals. That is the extent of the 
whole question. 

I cannot consent to detain the Senate further. 
I have explained all that is susceptible of explana. 
tion, and I express the hope that, inasmuch as 
the House has concurred in this amendment, the 
Senate will do so rather than lose the question; 
because I feel authorized to say, from the knowl- 
edge that was acquired in conference with the gen- 
tlemen of the committee who unanimously agreed 
to this report, that we are now brought to a point 
where we must either deny justice to this large 
proportion of settlers by losing the whole question, 
or we must pass this act as it is. 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him what are the States in which 
these swamp lands lie which are more especially 
affected by the biil? 

Mr. STUART. I understand that perhaps 
Arkansas, possibly Louisiana, and perhaps Mis- 
sissippi. 

Mr. BENJAMIN. Louisiana very largely. 

Mr. STUART. The States I have just named 
are affected by this question. The State which | 
in part represent is well enough off with the bill 
of the House, but then Louisiana and Arkansas, 
and I think, perhaps, Mississippi, require some 
adjustment of this question upon some such prin- 
ciple as this. 

Mr. SEWARD. Will the honorable Senator 
excuse me? In my view of the subject, | find 
Senators from those States saying the bill, as 
agreed to by the committee of conference, wil! not 
answer the purpose of quieting the titles, while the 
Senator from Michigan, speaking for them, or for 
the committee, taking care of their rights, says it 
will. I am perplexed between them. 

Mr. STUART. There is no such difficulty as 
the Senator supposes. The Senator from Louis- 
iana, who has just spoken, (Mr. Suipext,] was 
one of the committee, and agrees to the report as 
entirely satisfactory to his State. The Senator 
from Illinois [Mr. Doveias] was another. His 
State is largely interested in it, and he agrees to 
the amendment. One of themembers on the part 
of the House was from the State of IIlinois, also 
entertaining similar views, and agrees to it. 

Mr. BENJAMIN. [am not aware of a single 
Senator from any ef the swamp land States who 
is- opposed to this pene of the committee of 
conference, except t tleman from Arkansas, 
who has spoken, (Mr. Jonnson.] There may be 
some other Senators who think with him; but, in 
my judgment, the legislation is as perfect as it can 
be made according to the report of the committee 
of conference. That cannot be improved. : 

Mr. JOHNSON. I am well aware of the fact 
that, standing alone, J should have but little influ- 
ence upon this question; but, sir, let me suggest 
tothe Benaten Sieg Louisiana, that my colleague, 
[Mr. Sesastian,] whose clear head and sound 


j ent is appreciated in this body, a 
with me fully in my opposition to this report. 

know that our o ition to it would not amount 
to much if the Seconds deae our State were the 


there is no other general law which disposes of || only representatives of the States interested in this 
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matter who opposed it. Sir, I feel this most sen- ] 

sitively, and it is this which has caused me to | 
desire other Senators to consider the matter fully | 
before they come to @ voteupon it. Feeling most | 
sensitively that it is a hard thing for me to contend || 
against such an array of intellect and of distinc- || 
tion as it falls to my unfortunate lot to oppose in || 
this instance, | cannot but ask that other Senators i 
whose views are enttled to higher consideration || 
than my own will give their attention to the | 
question. ; ‘ : 

Sir, it is with feelings like these that I have | 
ventured to protest against the passage of this pro- | 
vision, a8 unjust to a large portion of the people | 
whom I represent, and as unfortunate for the | 
clearness, distinctness, and regularity of the ac- 
counts of the Treasury of the United States. I | 
should be very glad to have other Senators look || 
into my position. I have not opposed this report || 
from a pertinacious or contentious disposition. I 
do not think I have ever distinguished myself in || 
this body in that particular. | merely ask gen- | 
tleman to give their thoughts to this subject. I | 
must say, however, that the report of the com- | 
mittee of conference is the most obscure, the most | 
difficult worded, the most complexly incompre- | 
hensible proposition that | ever saw in my life to | 
be drawn up by men so distinguished as those | 
who have presented this. { say itis entirely incom- 
prehensible to any person but one familiar with 
the operation and effect of the swamp land law 
and its minutiz in every particular, who has seen 
its effect at home within half a mile of his own || 
house. 

I have been somewhat involved in one of these 
conflicting tutles. I have had to defend swamp 
land titles where the United States titles were held | 
upon the opposite side, and vice versa. I have 
been compelled, weak as might have been my || 
powers of perception, to look into the sabject and 
study it unul it could be comprehended, and until || 
in every case where I have been consulted at | 
home, by friends and neighbors, it could be adju- 
dicated and settled. Under such circumstances, | 
in obedience to the appeals of neighbors living 
around my immediate home, | was compelled to 
investigate the subject, and | was enabled to find 
out from that knowledge the meaning of the very 
skillfully and very obscurely drawn compromise 
conference report which, I contend, does gross in- 
justice in the disputes which exist between fifteen 
thousand or twenty thousand of the people whom | 
I have the honor to represent here. I ask, then, 
of the Senate, if they will not condemn the act, 
that they will at least excuse the State which my | 
colleague and myself represent from being made | 
to suffer under its effects. 

Mr. BROWN. Mr. President, my State is 
one of those interested in this bill, and I regret | 
very much that I have not had the opportunity, 
in the multiplicity of other engagements, to give | 
to it that attention which, perhaps, I ought to have 
done, and which I should now feel very glad if 1 | 
had done, It seems to me there is a great deal | 
more difficulty raised about the titles to these | 
swamp lands than there is any occasion for. - 

Instantly on the passage of what is known as 
the swamp land act, the title to all the ‘* swamp 
and overflowed lands, rendered unfit thereby for | 
cultivation,’’? was passed to the States in which 
they lay. Their title was imperfect, it is true; but, | 
nevertheless, it was such a title as barred this | 
Government from selling those swamp and over- || 
flowed lands to any oneelse. The lands, however, | 
had not been selected, and could not be designated | 
by the purchasers of public lands, or by the public | 
officers. Hence it sometimes happened that a | 
man entered land at the Government minimum of | 
$1 25 an acre, supposing it not to be swamp or | 
overflowed land, and afterwards it turns out that |, 
it was covered by the grant. So soon as the title | 
of the State was perfected by. the selection and 
the approval of that selection, the State went on 
to sell the same lands to somebody else at the | 
price she fixed on it. Now, «ccording to the law 
of the case, who has the title to the land—the pur- 
chaser under the Federal Government, which, it 
is admitted, had no right to sell, or the 
under the State Government, which had the title, 
and therefore had the right to sell? It seems to 
me there is no necessity for controversy about a 
P tion so plain. All that can be done under 
sach circumstances, with propriety, is, for the 
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| ments, which I think are thus far right 
| stand the ruling of the Department to have been | 
|| that the purchaser under the Federal Government 


| me how the difficulty is to be cured by this legis- 
| lation. 


| the title absolutely, but to do al 
| Well, sir, how much is all you can do? Simply 


'| you did not interfere in the matter, he would 
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person purchasing from it, upon the principle that || 
it had no title to convey, and therefore had no 
right to sell, and let the purchase under the State 
stand as valid, because it is a purchase from a | 
party holding a title, and from the only party who 
did hold the title. 

This being the state of things, how can Con- | 
gress with propriety interpose? Can you make 
good your own title when it is admitted that you 
had none at the time of the sale? When you ad- 


mit that the title was in the State and not in the 


Federat Government, how can you, by legislation 
or otherwise, sell the land and make the title per- 
fect? You may go on and legislate; but your | 
legislation is mere brutum fulmen; it amounts to 


nothing. It may have the effect of involving | 


| innocent parties in litigation without cause, be- 


cause the purchaser from the federal Government, 
feeling that he is backed up by the Government, 


|| who gave him his title, will stand upon it, and will | 


undertake to contest it, whereas the purchaser 
from the State Government, feeling assured that 
he has legal title to the land, will insist upon 
holding it. It does seem to me, if I understand 
this bill as proposed to be amended, that it is a 


|| proposition to put men by the ears, throw them 


into court to settle that which can be settled better 
out of court, under the decisions of your depart- 
I under- 


of these swamp lands, since the passage of the 
swamp land act, got no title; that they received 
his money through mistake, under the belief the 


| land was not swamp or overflowed; but when it 
| turned out, afterwards, that it was covered by the 


grant, they have ruled that the money should be 


| returned to the party from whom they received it. 


That is the law. 

Mr. DAWSON. Of the State? 

Mr. BROWN. No, sir; the Federal Govern- 
ment has done it. The land is not subject to 
entry, and is in the same category with school 
lands and militery reservations, and all other 
reservations of the Government. When it was | 
purchased it was purchased by mistake. All that | 
was necessary to be done, was simply to return | 
the party his money. I cannot see for the life of | 


I understand my friend from Louisiana [Mr. 
S.ipELt] to say that it is not proposed to confer | 
you can do: 


to give the purchaser the assurance that you will 
stand by the title which you confer on him, and 
thereby entice him to stand a lawsuit, when, if | 


receive his money from the Government, feeling 


|| that he had an assurance from the proper quarter 


that he had no title, and could not hold the land. 

Now, sir, how is this going to work in prac- 
tice? A purchased a section of land from the 
Government at $1 25 an acre, and it afterwards 
turns out to be swamp land. The Federal Gov- 


ernment, under this provision, instead of return- 


ing A his money, pays it over tothe State. That 
is your proposition. 


r. SEWARD. Is that the proposition of the 


|| committee of conference? 


Mr. BROWN. That is the proposition of this 
bill. I do not know whether it comes from the 
committee of conference or is the original prop- 
osition. Instead of returning the money to the 
party who paid it, to whom you are conveying no 
title, you hand his money over to the State. The 
State has, in the mean time, gone on and sold the || 
land to B, at her price, say fifty cents an acre, | 
and put that money into her treasury. The 
State, therefore, is twice paid for the same land, 
and two of her citizens are put by the ears to — 
decide which has the right a it. If I understand | 
this proposition, it is simplw to promote litiga- || 
yt 5 shall, therefore, vote saviead it. = i| 

Mr. BENJAMIN. Mr. President, I have been || 
asked by some friends around me to state, ina few | 
words, to the Senate, the difficulty which has || 
arisen, and my own views about the propriety of | 
the adoption of this report of the committee of || 
conference. ; I am persuaded that, if my friend | 
from Mississippi had studied the subject, he would 
have joined me in urging the adoption of the 
report, instead of making the speech which he has — 


Federal Government to return the money to the |) just made against it. i) 


| Congr 


| the patent,’’ 


| first entered? 


The state of facts is one exceedingly simple. 
ess — a law granting to the several 
States of the Union the swamp lands remaining 
unsold within their respective limits. Now, every 
gentleman will understand at once that, until those 


| swamp lands were designated, until they were 


selected, nobody could tell which were the lands 
that, by the act of Congress, were so granted. 
The consequence was, that a year or two elapsed 
before those lands were designated and sq appro- 

riated, under the act of Congress, as to vest the 
egal title in the States. During that interval, the 
public land offices of the General Government 
remained open. Men, ignorant whether certain 


lands would or would not be included in the State 


rant, perhaps ignorant of the existence of the 
tate grant, went to the United States land offices 


‘in the ordinary course of business, purchased 


lands which they required, and paid for them. 
Mr. BUTLER And which, | suppose, were 


| not swamp lands. 


Mr. BENJAMIN. Whether they were or 
were not is a matter of no consequence in regard 
to the controversy now arising, because that con- 


| troversy only relates to those which were after- 


wards included as swamp lands. When thelands 


| came afterwards to be selected by the States, it 


was found that some sales made by the General 
Government were of lands already included inthe 
State grant. The General Government then found 
itself in the position of having sold land after 
having given it away. But, so far as the States 
were concerned, there was no difficulty, because 
none of the States of this Union would, under such 
circumstances, claim the lands from their own cit- 
izens. What was done, then, was simply this: 


the General Government, with the consent of the~ 


State, paid over to the State the price it had re- 
ceived, and the purchaser obtained his land ae if 
the General Government had acted as State agent. 

But, sir, the difficulties which arise are these: 
In some cases not only was the land sold by the 
General Government to a private individual, but 
the States established land offices, and sold the 
land to other citizens, under theswamp land law; 


/}and now two sets of persons come before the 


Commissioner of the General Land Office asking 
for a patent. One says, ‘‘ 1 bought from the Uni- 


| ted States Government, and | want my patent for 
| the land which I bought and paid for.”’ 
| says, ‘* ] bought from the State, which had a prior 


he other 


title under the general swamp land law, and I want 
Here are two private claimants for 


the patent. The question is, to which of thetwo 


| shall the Commissioner of the General Land Office 
_ issue the Government patent? thus divesting the 


legal title of the Government, and leaving the 


| parties to assert their equitable rights in the courts 


of justice. 

‘The committee of conference has reported on 
this basis, they say, as a general rule, when a 
man goes to either one or the other office in the 
State, and enters land which has already been 
entered by another, he knows that fact. it may 
occasionally occur that a man may have gone to 
one office and entered land which had been pre- 
viously entered by another, without a knowledge 
of the fact; but those who know what the land 
States are know perfectly well that in ninety-nine 
cases out of one hundred, the man who went to 
the State office to enter land, after it had been 
entered in the land office of the General Govern- 
ment, or went to the office of the General Govern- 
ment to enter land that had been entered in the 
State land office, knew perfectly well that the land 
had been entered by one of his fellow-citizens 
before, and was trying to raise litigation with him 
for a choice piece of land. Now, this Government 
has to choose between these two sets of entries. 


|| You have got to give the legal title to one or the 
|| other. 


You must abandon the legal right of the 
Government to one of the two. Will you give it 
to the man who last entered, or to the man who 
Which of the two will you choose 
as the recipients of the legal fee, leaving the ques- 
tion of equitable title to the decision of the courts? 
The committee of conference has though’ it will 
conform with equity in ninety-nine cases out of 
one hundred, to give the } fee, the muniment 
of title, to the first locator, and leave the other to 
assert his equitable title, if amy he have, in the 
courts of justice. In ninety-nine cases out of cne 
hundred the possession of this legal maniment of 
title will determine the controversy; but if there 
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be any exceptional case, where the second locator | 
has the higher equity, this bill leaves him to assert | 


that higher equity in the proper courts of equity. 
A question has been raised, and something has 


been stated, by some of my friends, in relation to | 


the effect of the act of Congress which conveyed 
the swamp lands to the States. Now, as a law- 
yer, | have not the slightest doubt or hesitation 
on that subject. I speak, perhaps, with a greater 
force of conviction than | ought to do on a ques- 
tion which is contested, from the fact that I argued 
that very point before the Supreme Court at its 
last session, and | had it determined, in one of my 
own cases, afew months ago. The law is, accord- 


ing to that decision, that the State had no title to | 
those lands which would evict a purchaser under | 


the General Government until the lands were 
designated and located under the direction of the 


proper officers of the United States land office, so | 
as to designate the particular lant included by the | 


rant of the General Government. 

Mr. JOHNSON. Will the gentleman state the 
title of that case? 

Mr. BENJAMIN. 
referred the Senator privately, the case of Foley 
vs. Harrison; but that case refers to a dozen 
previous cases in which the same principle was 
repeatedly recognized. 

Mr. JOHNSON. I should be very glad if the 
Senator would state any ground on which he re- 
lied in that case? 

Mr. BENJAMIN. 
place to discuss the legal question; and [ am not 
going to discuss it; I simply state to the Senate 
my full and entire conviction that such is the law. 
It may not be thelaw. I amliable toerr. 

mo question on it myself, however. My friend 


from South Carolina who sits next to me, [Mr-. || 


Evans,} says that must be the law; no other law 
is possible. There is no doubt I think in the 
mind of all land lawyers that such is the law. 


Now, as I said before, the question is for Con- | 


gress to legislate to which, of two sets of parties 
K will grant the legal fee, to those who first, or 
those who last entered the land. The committee 
of conference think that in ninety-nine cases of 
one hundred the equitable rights of the parties 
will be best preserved by giving the legal fee to 


those who first entered, leaving the parties who | 


urchased afterwards to settle their equitable rights 
in the courts of equity. I believe thatto be right, 
and I shall support the report. 

Mr. BROWN. I have no doubt myself that 


the Senator from Louisiana has stated the law of | 
the case which he cited very correctly; that is, | 
that up to the time when the land was designated, | 
the State had no right to sell or convey the title, 

that the State had an inchoate title from the Gov- || 


ernment, a title which would not justify her in 
selling, herself, but is it not, nevertheless, such a 
title as forbade the Federal Government from sell- 
ing the same land ? 

Mr. BENJAMIN. Unquestionably; but any- 
oon that knows the fact is buying land already 
ceded. 


Mr. BROWN. Precisely. Then, sir, the whole |, 
case is covered by the statement I first made in | 
1 know very well the State cannot | 
ell the'land until it has been designated under the | 


reference to it. 


law; but the grant, having been made, the Federal 
Government cannot sell it. Neither party can seli 
until something else is done beyond the mere act 


of granting it; and that something else must be | 
the selection of it—the designation of it under the | 


same law. My friend from Louisiana, however, 
now misstates one proposition, and it is that the 
second purchaser must necessarily know that the 
land has been sold to somebody else. 

Mr. BENJAMIN. I said it might ve 


but that those who were aware of the condition of 


things in the land States, knew that, in a large | 


majority of cases, the man who made the second 
entry knew that some one else had entered before 
himself. 

Mr. BROWN. That is precisely the case that 
I stated, and on that I take issue with my friend, 
and I will show him that it is impossible he can 
be right. The purchasers under the United States 
purchase at several land offices. The purchasers 
under the State government purchase at the State 
jand office. There is no affinity between the two. 
How can my friend go into the State land office 
at Baton Rouge, if there be one there, to enter 


| the land agent there tell what has been going on 

at the Federal land office one hundred and fifty | 
|, miles off? 

It is one to which I have 


I do not think this the | 


I have | 


| lands sold. 
| under a law passed in 1850, containing but three | 
| sections, the whole difficulty arises. 








well 
happen that the second purchaser did not know; | 
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land, and be enabled to ascertain that the same | 


land was entered at the Federal land office in New | 


Orleans? | 


Mr. BENJAMIN. I would not go there to | 
find it out, but if 1 went to Baton Rouge to enter 
land I should take very good care to look at both 
offices to see whether the land had been entered 
before, unless I wished to join the body of land 
sharks, Of whom I know there are a great many 
in my own State and other land States. 

Mr. BROWN. Let me take the case of my 
own State. The State government has one land 
office at Jackson. 


hundred and fifty miles from the seat of govern- 
ment. Suppose A goes to the land office at Pon- | 
totoc, for instance, to-day, and enters a quarter | 


| section of land; and B goes to-morrow, or next | 


month, or even next year, to the State land office | 
in Jackson, and’ enters the Same land, how can | 


Mr. SHIELDS. Having listened to the state- 


from Louisiana, I desire to state my recollection 
of the principle established in the General Land 
Office. 
as this, of swamp lands or any other lands to a 
State, that grant, as the Senator from Louisiana 
said, is imperfect until there is a designation of 
the lands and until they are set apart by the Gen- 
eral Land Office. But when the lands are desig- 
nated and set apart by the Department, then it 
strikes me the title in the State is complete and 

erfect. 

Mr. BENJAMIN. That is the law. 

Mr. SHIELDS. I think the Senator went a 


| little further, and, if I did not misunderstand him, 


he said it required an individnal location in addi- 
tion to that. 

Mr. BENJAMIN. No, sir, I said the desig- 
nation or location. 

Mr. SHIELDS. Then the principle of the 
honorable Senator is correct, that in this case, for 


| instance, where a general grant of swamp lands 
| was made to the States, it was necessary, in order 


to perfect that grant that those lands should be 
first designated and set apart by the Department. 
Mr. BENJAMIN. No doubt about that. 


this a very important question, and one which, if | 
decided in one way, will involve the Government | 
in a very large amount of money to be repaid for 

If | understand the question rightly, | 


The rights | 
of the States, in the first place, were secured in the | 
first section of that act, and as it has not yet been | 
read, permit me to read it to the Senate: 


therein, the whole of those swamp and overflowed lands 
made unfit thereby fur cultivation, which shall remain un- 


sold at the passage of this act, shall be, and the same are || ynti] twelve o’clock ee for there is a genera’ 
| 


hereby, granted to said State.”’ 


As I understand this act, none but the over- | 


flowed and swamp lands unfit for cultivation were 
granted to the States. Who had the right, up 
to the time when the patent was made out, to 
judge whether lands were overflowed and unfit for 
cultivation or not? Of course every man in the 


United States had a right to enter a tract of land, | 


and whenever he entered it, and paid his money, 
and got the certificate, the title to the land neces- 
sarily vested in him; but what do the States do 
now? The States insist that, although those lands 


were taken up by individuals, the money paid to | 
the United States, at the rate of $1 25an acre,and | 


acertificate given, yet, at a subsequent time, when- 
ever the lands were surveyed, so as to ascertain 


what were swamp, and what were overflowed, if | 


any mistake occurred, and lands were returned as 
swamp lands which were in the possession of in- 
dividuals, those tracts should belong to the States, 
notwithstanding the sale made by the United 


States. 
Mr. HUNTER. I aek the Senator from Geor- 


gia to give way for the purpose of allowing me to | 


move to postpone theprior orders, in order to take 
up the mail steamer appropriation bill. 
Mr. STUART. ai hope that will not be done. 
Mr. HUNTER. Will the Senator from Geor- 


gia allow me to make the motion ? 


The Federal Government has || 
five land offices, and some of them are distant one || 


It is that in case of a general grant, such || 


February 27, 


Mr. DAWSON. -Certainly. 

Mr. HUNTER. I move to a the prior 
orders for the purpose of taking up the majj 
steamer appropriation bill. 

Mr.STUART. I shall resist this and all other 
motions of the kind, so far as I can, until this 
question be disposed of. I certainly regret ve 
much to stand in the way of the Senator from 
Virginia, being on the same fommittee with him: 


| but there was an understanding, so far as I could 
|| make it with him, that Ishould have an opportu. 
| nity to dispose of this question, and another of 


equal importance—— 

Mr. HUNTER, I never agreed to any snch 
thing. I said I would wait until one o’clock, and 
that hour has now arrived. 

The PRESIDING OFFICER, (Mr. Foor jn 
the chair.) The question is on the motion of the 
Senator from Virginia. 

Mr. JOHNSON, I feel bound to vote against 


|| that motion, because | have been, in some meas- 


ure, the cause of delay on this subject, and I wish 


|| to have it disposed of. I believe that, by following 
| it up consecutively, we shall get along better than 
ment of the principle laid down by the Senator | 


by debating it now, and then postponing it, and 


| having it debated over again. 


Mr. GWIN. It is well known that we have 
three or four appropriation bills, among them the 
civil and diplomatic bill, which have not yet been 
-acted upon. This is a mere isolated question, 
| The two Houses have acted upon the whole bill 





|| debate. 


in regard to legal rights. 


| but one point; and it is perfectly certain that, be- 
| fore the adjournment, we can vote upon that. 
| Then why not allow us take up the appropriation 
| bills, and make some progress with them? The 
| Senator from Georgia may speak an hour, and 
| there is no knowing when the debate will be ended. 
Mr. SEWARD. I am in favor of the mail 
| steamer bill, as all know; but 1 think we had bet- 
| ter give the parties time now to close the present 
| It cannot take long to finish the question, 
| and I shall, therefore, vote against the motion. 
| Mr. ADAMS. I hope this question will be 
| postponed. Important principles are involved in 
| it. Itis evident that there are differences of opinion 
I consider this as an 
attempt to legislate upon the subject of legal and 


|| vested rights involving important questions which 
g § imp q 

| 

i} 


Mr. DAWSON. Mr. President, I consider | 


cannot be decided ina moment. I hope the motion 
of the Senator from Virginia will prevail. The 
argument on this subject has convinced me that 
there shotild be no legislation upon it. 

Mr. HUNTER called for the yeas and nays on 
his motion; and they were ordered. 

Mr. STUART. I mean to put myself right 
upon this question. It is known to everybody that 
it is impossible to limit debate in the Senate; we 
have no rule that will do it; and hence, unless there 
can be some understanding when a subject is fairly 


| before the Senate, that it shall be disposed of, the 
‘That to enable the State of Arkansas to construct the || groseest injustice is being done. Am appropriation 
| necessary levees and drains to reclaim the swamp lands 


bill will always be passed; there is no difficulty 
about that. You can easily sit it out. If you get 
up an appropriation bill to-day, you can sit here 


disposition to finish it; but any other bill, except 
an appropriation bill, can be killed by an adjourn- 
| ment at four o’clock. We had an example of that 


| yesterday. A bill of almost as much importance 
| to the country at large as an appropriation bill 
‘| was then under consideration, but the Senate 


generally did not so understand it, and voted to 
adjourn, although we might have disposed of that 
bill in fifteen or twenty minutes. Now, in the 
morning hour we take up a bill, and, by a general 


'| discussion of the Senate, it is run on beyond one 


o’clock. Then an appropriation bill comes in its 
way, and if that appropriation bill be disposed of 








at four o’clock there is a motion to adjourn, and 
you cannot take up any other bill. 

Mr. GWIN. Will the friends of this measure 
agree to take the vote at two o’clock? 

Mr. STUART. Certainly. 

Mr. DOUGLAS. Weare willing to take the 
vote now. . . ; 

Mr. STUART. Weare willing to take it as 
soon as the Senator from Georgia shall be through. 

Mr. DAWSON. I shall not stand in the way 
of allowing the question to be taken. 

Several Senators. That is right. ; 

Mr. JOHNSON. I cannot consent to let this 
subject go by without making a few more remarks 
on it. It isnot my desire to delay time by 5 von 
ing. The Senate will clear me of that. I know 








1855. 


I never distinguished myself in that way; but I 
have afew words to say in justification and de- | 
fense of those who I know will be injured by the | 
act which is about to be passed. 





manifests a willingness to let the vote betaken. I 
hope, therefore, the Senator from Virginia will 
withdraw his motion, and then let the Senator 
from Arkansas, if he desires to say anything 
more, do so. 

Mr. HUNTER. I would withdraw my motion, 
but that the Senator from Arkansas wished to be 


heard. | 
Mr. STUART. He will not occupy ten min- 


utes. 

Mr. JOHNSON. I never speak long, but I 
cannot on this goneen rae up my rights. 

Mr. HUNTER. ell, sir, | withdraw the 
motion for the present, but I shall renew it as | 
soon as the vote is taken. 

The PRESIDING OFFICER. It will require 
unanimous consent to withdraw the motion, as | 
the yeas and nays have been ordered. The Chair 
hears no objection. The question, therefore, is on | 
agreeing with the report of the committee of con- | 
ference, upon which the Senator from Georgia is 
entitled to the floor. 

Mr. DAWSON. [I yield my right to the floor. 

Mr. JOHNSON. r. President, from the di- | 
rection which the debate has taken, I feel that it is 
a duty incumbent on me not to allow the vote to | 
be taken without saying a few words more. The 

Senator from Louisiana, [Mr. Bensamin,] the 
clearness of whose mind upon legal points is gen- 
erally admitted throughout the country, has stated 
his own explicit convictions upon the construction | 
of the swamp land law,.and | know that they 
are stated with a force and <u hority which, he 
thinks, may not be rebutted by the humbler con- 
victions of as obscure a lawyer as myself. I 
shall, therefore, appeal at once to the act itself, 
looking at that act, and endeavoring, if I can, to 
find out what its true construction is. The Sen- | 
ator says that his convictions are fixed and determ- | 
ined that the swamp lands were not conveyed by 
the terms of the act from the day of its passage. 

Mr. BENJAMIN. That the legal title was | 
not. : 
Mr. JOHNSON. Then the Senator admits | 
that all but the legal title was conveyed. 

Mr. BENJAMIN. I admit that the States | 
a vested with an equitable interest to the swamp 

ands, 

Mr. JOHNSON. I trust the Senator will par- | 
don me for further question, as I desire to under- | 
stand him distinctly. Does he admit that the 
States were so far vested with the title to the land | 
under the swamp land act, that the Government | 
of the United States was merely a trustee for the 
legal title unul it could transfer that legal title to | 
the State? 

Mr. BENJAMIN. Ido not admit the Sena- | 
tor’s proposition to the full extent which he has | 
just stated. I will state to the Senator exactly | 
what my position is in regard to thetitle conveyed | 
by that act. It is an inchoate title, equitable in its | 
nature, binding on the conscience of the Govern- | 
ment, not to sell those lands knowingly; but stil | 
80 imperfect a title that an innocent third pur- | 

chaser, giving his money for those lands to the | 
Government, obtains a perfect title from it until | 
they are designated. 

Mr. JOHNSON. I confess the Senator’s supe- | 
rior ability, and in no instance do I more cordially | 
admit it than in this; but 1 must say that | cannot | 
appreciate the position in which the Senator’s dis- | 
tnction places him upon this question. He does | 
not admit that the United States parted with all 
but the legal title, and is, therefore, a mere holder | 
in trust of that title, for the benefit of the State, | 
tll such time as the precise lands described could | 
be ascertained and conveyed to the State. Hedoes | 
not admit, as [ understand, that the State herself. 
had all the equitable title and could appeal to the | 
United States against the United States alienee, as 
soon as she pointed out the lands as swamp, and 
asks for a conveyance of that legal title to her or 
to her alienee, and could justly obtain that title 
through the courts. The factis, the Senator does 
not like his own positions; or, liking them, deals 
not candidly in this debate by avowingthem. He 
neither admits nor denies the title of the swamp 
land purchaser, but by his acts here he would 
drive him, under » to expensive courts. 





| tinctly by the description in the terms of the act. 


Me. STUART. The Senator from Georgia | Let me read to the Senate the first section of that | 
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Now, in the first place, I will take the point as to 
the terms of the act, for I understand there is a 





967 


the act of 1841, said, * lt only authorized the State 
to make locations of land to that extent.”? But 


dispute as to whether the land was conveyed dis- | the swamp land act is dependent on no locations 


act: | 
| 

‘ Be it enacted by the Senate and House of Represent- || 
atives of the United States of America in Congress assem- | 
bled, That to enable the State of Arkansus to construct the | 
necessary levees and drains to reclaim the swamp and over- | 


| flowed lands therein, the whole of those swamp and over- 








remain unsold at the pussage of this act, shall be, and the 
same are hereby, granted to said State.’’ 


There is the specific description of the grant in 
the act itself. It does not go on to define the 
metes and bounds of the grant; it does not go on 
to give the numbers of the sections according to 
the terms of the public surveys, granting this and 
that section in such a township. The descrip- | 


flowed lands, made unfit thereby for cultivation, which shall 
| 
| 
| 


| tion, however, is full and explicit: ‘* Swamp and | 
|| overflowed lands made unfit thereby for cultiva- | 


” 


tion.”” There isa precise and specific description. | 


| It does not stop to say that they should be granted, | 


but goes on to say: ‘‘are hereby granted.”” Not | 
only that, but it applies in hac verba to the swamp [ 
and overflowed lands ‘‘ which shall remain unsold | 
at the passage of this act.’’ If allare granted which | 
remain unsold then, how can you proceed to sell | 
them? With such language, how is it possible to | 
resist the conclusion to which the Secretary of the | 
Interior, on fullinvestigation,came? He declared 
that, by the description of the lands contained in 
the act, the grant was made perfect upon its pas- 
sage. If any more intrinsic evidence is wanted 
in the terms of the act, it can be found by looking 
at the subsequent sections. The first section dis- 
tinctly grants all the equitable title to the lands, | 
and then the second section provides for the issuing 
of the patent immediately after the swamp lands 
should be declared, ‘‘ and on that patent the fee- 
simple to said lands shall vest in the said State of 


| been parted with by the General Government. 





Arkansas.”’ 

This shows clearly that, while the equitable title | 
was vested in the State by the terms of the act | 
itself, it was also contemplated that the muniment | 


| of title, the patent, was to vest temporarily in the | 


Government of the United States, as the trustee, | 
and that that title should be parted with at the | 
very moment when the lands should be described | 
by metes and bounds, or, in other words, by the | 
numbers which expressed them on the face of the 
public surveys. 

The Senator from Louisiana, however, spoke 
of a decision of the Supreme Court upon the point, 
and in a conversation which I had with him upon | 
the subject, he referred me to the decision in the | 
case of Foley vs. Harrison, as the one on which 
he relied to sustain his position. I asked to be | 
permitted to examine it, and | have done so, and | 
I will read to the Senate the argument of the Sen- 
ator himself in that case, and a portion of the de- | 
cision to which he particularly adverted, and then | 
ask that the Senate, not on my authority, or that 
of my judgment, but for themselves, will take the | 
language of the court, and see its meaning. Here 
is the Senator’s argument in that case: 

‘*Mr. Benjamin, for the defendant in error, made the | 
following points : 

©]. The ule set up by plaintiff ie not, under the evi- 


dence adduced, either a legal or equitable title to the land 
in controversy. | 

“The eighth section of the act of Congress of the 4th | 
September, 1841, (5 Statutes-at Large, p. 455,) granting 
five hundred thousand acres of land to the State of Louis- 
jana, does not set apart any particular land, and separate it | 
from the public domain.” 


Why, sir, the cases are not to be compared. | 
He says expressly that the act of 184], upon | 
which that case turned, does not set apart the land. 
This act unquestionably does. In theact of 184], | 
inaking a grant of five hundred thousand acres, the 
land is not described in such a way as to make 
the grant perfect by the description contained in 
the terms of the act; but on the contrary, the title 
to it, after the grant was made, was dependent on | 
the action of the State, which was to come forward | 


| 
| 
i 
j 


and make the location; and, at the time when the 
location was made, the equitable title was to be- 
come perfect, and subsequently the United States 
were to make out the legal title. In the swamp 
land act, however, pothing was left to be done, 
under the terms of the act, before the whole equi- 
table title vested in the State of Arkansas and the 
other swamp land States. Let us examine this 
matter a little further. The Senator, speaking of | 


veyed by the terms of the grant—*swamp and 


overflowed lanJs, rendered thereby unfit for culti- 
”” 


Ser by the State. The lands were fully con- 


vation.”? The Senator’s argument in relation to 
the act of 1841, proceeds: 

«It only authorizes the State to make locations of land to 
that extent; and the location, when made by the State, 
does not, ipso facty, separate from the pubic domain the 
land so located. Nothing in the act deprives the officers 
who are charged with the duty of executing the land laws 
of their control over the Jocanons, in order to see that they 
conform to the law, that they are lands which have been 
previously surveyed, that they are vacant, that they have 
not been reserved, K&c., &c. It is only upon the approval 


| of such locations, that the final severance from the public 


domain of the lands so located takes effect.” 


That is the fact in reference to the act granting 
Louisiana five hundred thousand acres with no 
specific description, whereas, the swamp land act 
gives a distinct description easily ascertained and 
well known by those living in the States where 
the lands were to be found. There is, therefore, 
no analogy, and no similarity, as it seems to me, 
between this case and the one out of which a.pre- 
cedent is sought to be drawn to applyto it. But, 
sir, 1 am pointed to this paragraph in the decision 


|| of Judge McLean in giving the opinion of the Su- 


preme Court: 

* The act of 1841 authorized the State to enter the lands, 
where surveys had been executed and the lands were open 
to entry, under the acts of Congress. The State of Louie- 
jana acted within its powers, in issuing warrants, and es!ab- 
lishing land offices as a means of disposing of the lands. 
But it had not the power to convey the fee, as it had not 
The words 
of the act of 1841 are * that there shall be granted to each 
State,’ not that there is hereby granted. 
that a grant shall be made in future.—Lessieur et al, vs. 
Price, 12 Peters, 175. 

** It could not have been the intention of the Government 
to relinquish the exercise of power over the public landa, 
that might be located by the State. The same system was 
to be observed in the entry of lands by the State as by indi- 
viduals, except the payment of the money; and this was 
necessary to give effect to the act, and to prevent couflict- 
ing entries.”? 

[ have already read to you the language of the 
act of 1850, which is, that the lands “‘are hereby 
granted’’—the express words excepted by Judge 
McLane as establishing a different conclusion. 
The Senator does not use his high authority to 
stulufy the Senate, | feel assured; yet his position 
on this authority is too absurd to suppose he could, 
on reflection, have even asserted it. The descrip- 
tion of the grant is complete and perfect. ‘* The 
whole of those swamp and overflowed lands made 
unfit thereby for cultivation, which shall remain 
unsold at the passage of this act,’’ are the lands 
that are granted. Why, sir, it is questionable, 
under the authority of the decision of the Supreme 
Court, referred to by the Senator from Louisiana, 
whether, even if these descriptive words had been 
left out, there would not still have been a full con- 
veyance, in presenti, to the State of Arkansas, and 
the other swamp land States, on account of the 
words, ‘* are hereby granted.”’ Taking, then, the 
authority to which the Senator has himself re- 
ferred us, | say that, comparing the decision with 
the language of the act in regard to which contro- 


|| versy in this case has arisen, it is evident that where 


the swamp lands were not ascertained, the United 
States held the possession of the legal title as trus- 
tee for the States. If it be true that the State, as a 
consequence, has all the equitable ttle, by what 
reasoning is it that Senators can justify themseives 
in chming in and saying, ‘‘ We will interpose 
against the alienee of the equitable title of the States 
the authority of another act of Congress to cut 
them off from the enjoyment of the rights to which 
they, as purchasers from the State, are entitled, 
and then proceed to give them to the party to 
whom the United States had sold them ne on 
It is proposed that the Senate shall do this, in face 
of the fact that, whilst so doing, you complicate 
the accounts of the United States; and you not only 

ive away the lands to the States, and the money 
or them, but also pass an act which, by its terms, 
recognizes additional and subsequent sales of the 
same land by the United States, and compels the 
General Government, at the same time, to pay over 
the money which she gets on account of the land 
thus wrongfu'ly sold into the treasury of the State, 
thus giving the State possession of the land, and 
putting the proceeds into her treasury, and Gilling 
it with money which the United States illegally 
received. ° 


The words import* 
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That is the effect of it, and all the circumlocu- 
tion and sophistry which may be brought to bear 
upon the question by astute jawyers, cannot take 
away from us the conviction and the knowledge 
that such ig ite effect. I assert, without fear of | 
contradiction, that gentlemen who will unpreju- 
dicially examine the question for themselves, mi- | 
nutely and maturely, will come to the same con- | 
clusion to which I have arrived. I do say, although 
1 well know that my opinions may not be entitled | 
to great weight in this body, that there isastrange | 
anxiety on the part of some Senators repregenting | 
swamp land States, to have this provision passed. | 
I know that it will secure some benefits to those 
States; but, while that is the case, I see, also, that, 
within the limits of my own State, and, I believe, 
within the limits of every other State which has | 
sought to carry out the original intention of the | 
swamp land act, a very large number of people 
will ve made the victims of this legislation, unwise 
and unsanctioned by any past experience, and 
which violates vested rights that we ourselves have 
conferred. Not only does it do that, but it com- 
pre the public land accounts of the United 

tates to a scandalous extent, and brings on unwise 
and uncalled-for contests between the States and | 
the General Government? By this action of ours 
the States will have received double pay for the | 
same land; and when the individuals who have 
been deprived of their land, and whose money has 
been paid by the United States to the States, come 
here and demand it, can you deny it to them? 
When they ask it, your reply will be, we have 
Ee it over to the State to which we presumed it 

elonged. Who can doubt, however, that Con- | 
gress will compel the money to be paid back to | 
that individual out of the general Treasury ? 

Sir, | have repeatedly heard gentlemen elo- 
quently deprecate the idea of anything like an || 
account between the States and the United States; 
and 1 have heard repeated declarations that no 
moneyed consideration should stop them from set- 
tling such a controversy. I say that the legisla- | 
tion which you are here about to adopt will involve 
such contests. By this legislation, too, you are 
complicating the rights of other parties, and throw- || 
ing serious legal difficulties in the way of persons | 
who have a just and lawful title, which may de- | 
feat their rights altogether, and you are doing it, 
it seems to me, under the guidance of gentlemen | 
who ought to know better, ought to be opposed 
to it, and who ought to step forward for the pro- 
tection of these people—yes, their own people— 
against such unpardonable wrong. I, asacitizen, 
could not forgive the man I honored and clothed 
with power, who thus trifled with my rights, and | 
destroyed them, as far as his laws could do it. | 
But i will say to those who are thus recklessly to | 
be assailed and overridden, yield not aninch. They 
have put burdens on you; they have filled your | 
path with obstacles; but, thank God, the Consti- 
tution is left; place your hopes upon it; your 
rights are vested; thread your weary way along 
the path beset with sophistical, concerted, and 
deadly technicalities and legal deadfalis, and, if | 
you do it with fortitude and manliness, though || 
some = fall by the wayside, many will reach | 
relief, will reach the highest court, and there find || 
enshrined, intact, the Constitution. 

You have proposed to do this when there is no 
public necessity for it. I defy the Senators on the 
other side of the question to show a public neces- 
sity for anything of this kind. Every difficulty 
which now exists in regard to these titles f& at 
present easily settled. If the States had the title, 
the United States had no right to sell. If the Uni- 
ted States had a right to sell, it must be on account 
of the fact that the land was not swampland. If 
it was not Sane land, it can easily be proved 

States officers, and they will 
thereby protect the rights of their own alienees. 
The effect of this legislation will be to drive the 
litigants into the courts of law, and to put one 

arty weg ban with a cn as it were, about 

is neck, with a predetermi judgmen t against 
him, that jalpnes being a special act of the Con- 
gress of the United States. It seems to me that, 
under such circumstances, we have no right to 
drive these innocent purchasers to litigation in the 
courts. I protest against it. 1 w rather see 
the whole bill destroyed than have so gross an act 
of injustice, as this palpably is to my mind, per- 
petrated by a deliberate vote of this body. 

Mr. ADAMS. Mr. President, | have no recol- 








| not vest. 


a vote on the pending question; but this prop- 
osition seems to me to be so palpably improper, 


that I cannot consent that the vote shall be taken | 


upon it without entering my protest against it, | 
and briefly stating my reasons for opposing the | 


adoption of this report. 


in reference to the lands covered by this bill. 1 


impropriety of legislating in behalf of the one or 


the other, when those rights can be correctly | 


settled by the courts. Ifno other reason existed 
for the rejection of this proposition; this, it seems 
to me, would of itself be sufficient. But, sir, 
there is another reason. 
dence, from the distinguished lawyer, statesman, 


reference to any legal question; but, upon this || 


point I do differ most directly; not, however, 


/upon the authority on which he has relied—the 


decision of the Supreme Court—because, as has 


| been shown already by the Senator from Arkan- 
In the case in | 


sas, the cases are not parallel. 
which that decision was made, the grant to the 


| State was prospectively. The words were “there 


shall be granted,’’ without designation, without 
metes and bounds, without description, and asa 
matter of course, until the property was described, 
and the location made and approved, the title did 


particular description ‘‘are hereby granted,’’ ac- 
cording to the language of the original act. Now, 
I ask that Senator, if the language used in the 


| swamp land act was not sufficient to convey to 


the States the fee withouj any patent? Why, sir, 
what isa patent? Mere evidence of title. An act 


of Congress granted to the State for a particular | 


purpose the lands conveyed; the fee itself, and the 


patent, was a mere evidence of the particular land | 


granted. 


Now, sir, I beg leave to call the attention of the | 
Senator from Louisiana to a decision of the su- | 


preme court of the State of Mississippi in refer- 
ence to the very question here involved. It is not 
a matter left to my decision. 


I allude. 

Chickasaw 
granted to certain Indians, 
of our State decided that the reservation conveyed 
the fee and that the location gave identity to it. 


Here, in this case, the grant to the States conveyed | 


the absolute fee. No lawyer who will read the 
language will deny that. ‘The mode of ascertain- 
ing what lands were thus granted was provided by 
the law, and the moment the land was ascertained, 
it gave, in the language of the supreme court of 


Mississippi, identity to the grant. Did the rights | 


of the States accrue under the ascertainment and 
identity, or did they obtain from the grant made 
by Congress? No man will deny that they ob- 
tained by the grant of Congress unconditionally. 
The location was a mere ministerial act of an offi- 
cer appointed by the law; but the rights of the 
States reverted back to the time of the absolute 
grant. 

If 1 am right in this position, if the supreme 
court of Mississippi were right when they said, in 
the case to which I| have alluded, that a reserva- 
tion to an Indian granted the fee, and the location 
only gave identity to it; how can you distinguish 
that from this case, where the act contained a 

icular description of the land granted to the 
tates, and the grant was made as absolute as if 
it were described by metes and bounds? Suppose 
the act of Congress, granting the swamp lands 
to the States, had described them by metes and 
bounds, giving the numbers of the sections, I ask 
would a nt have been ? [Task what 
title the Government could convey after that grant 
by Congress? 

If then, sir, the Government had parted with its 
title, I ask the Senate to reflect in what an absurd 
condition we should place ourselves by first grant- 
ing the lands to a State, and then having our offi- 
cers sell those lands through mistake or otherwise, 
and we attempt to bolster up that sale by an act 
of legislation, interfering with the vested rights of 
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| lection of intruding any remarks of mine upon the | parties. What respect can the country have for 
| Senate, when there was a manifest anxiety to take | 


such legislation as that? The motive may be q 
good one, but the effect is a bad one. 

My friend from Louisiana who first spoke [ Mr, 
S.ipe.t] says there is a magical idea attached to 
the patents, and although he agrees with me that 
the title was vested in the States by the grant, yet 


|| he says a large portion of the claims will be setileq 
In the first place it is admitted that there are 


conflicting rights, growing out of different entries, | 


under—he did not use the language, but that is the 
substance—the delusive idea that the patent is con. 


elusive, and therefore we must legislate in this 
submit to Senators, if they do not at once see the || 


way. I call on Senators to reflect on the proposi- 
tion that we must legislate in such a way as to 
induce parties to yield up rights to which they are 


|, legally entitled, under the idea that the patent ig 





I differ, with great diffi- || 


In this case, however, all lands of a || 


conclusive. 
Mr. SLIDELL. Will the honorable Senator 
from Mississippi allow me to correct him as to my 


| position ? 
and Senator from Louisiana [Mr. Bensamiy] in || 


Mr. ADAMS. Certainly. 
Mr. SLIDELL. I said that I had a very dis. 
tinct conviction myself that the original law vested 


| the lands in the States from the day of its passage, 


but that persons much better informed upon legal 
subjects than myself, were genes decided in en- 
tertaining. a different opinion, and that, so far as 
the committee of conference were concerned, four 
out of the six members of that committee enter- 
tained an opinion different from my own, and | 
thought it was better, in that point of view, to 
endeavor to throw the moral influence of the Gov- 


| ernment, as far as it could be thrown for the de- 


cision of the question, in favor of the first pur- 


|| chaser. 


I apprehend there || 
'| will be no decision found, either of the Supreme | 
Court of the United States or of any State court | 

| in this Union, to conflict with the opinion of the | 
| supreme court of Mississippi in the case to which || 
By the treaty with the Choctaw and || 
ndians certain reservations were | 
The supreme court | 


| my friend from Louisiana. 
| that, according to my humble judgment, the two 


Mr. ADAMS. I am glad to be corrected by 


I have only to say 


| were right, and the four were wrong; but whether 
| right or wrong, this difference of opinion shows 








the absolute impropriety of Congress legislating 
in favor of one class of men at the expense of 
another. 

The Senator from Michigan says that a large 
majority of persons are interested in the passage 
of this bill. Sir, I care nothing about majorities 
where legal rights are concerned. If but one 
man, and he the humblest man in this land, had 
a vested right, my legislative sanction could never 
be had to deprive, or attempt to deprive, him of 
that right for the benefit of a mojority I have 
great respect for majorities where they havea 
right to rule, but not where vested rights are con- 
cerned. I havean equal, and, in fact, a more sa- 
cred respect for minorities, who are not so well 
able to protect themselves as majorities are. 

In this case it is admitted on all hands that 
rights have vested under our grant to the purchas- 
ers from the State, and our courts are the proper 
tribunals to settle the question. A more improper 
act could not be performed by the Congress of the 
United States, than to interfere in any way, I care 
not how, in regard to those vested rights. 

Then, sir, upon the ground of the inexpediency 
and impropriety of interfering with vested rights, 
I shall be bound to vote against this report. | 
am actuated by the further ground that the Gov- 
ernment parted with its title, beyond all contro- 
versy, in language as broad as it is possible for 
language to be, and has no title, although the 
officers may have believed it. The Government 
— to the States the swamp and overflowed 
ands unfit for cultivation; and although identity 
was not given to the grant until the location was 
made, yet, whenever it was made, it related back, 
beyond doubt, to the time of the grant, and all 
that can be properly done is what the Commis- 
sioner of the General Land Office has recom- 
mended. He is a sensible man, and, though not 
a lawyer, I believe, he generally decides cases 
rightly. I think he has decided this question 
properly, and as the Supreme Court of the United 
States would decide it. I have not a doubt that 
the grant related back to the time of the ge 
of the act, as its la imports, and that the 
Government, having sold the land through mis- 
take, should refund to the purchaser the money 
he had paid. This was right and proper, leaving 
the parties to their legal rights. In order that we 
may havea test vote on this su , as it has 
been fully discussed, and as it has intimated 
that the friends of the report do not desire to dis- 
cuss it further, I move that the whole subject lie 
on the table. . 

Mr. BENJAMIN. I hope the Senator will 
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withdraw that motion, and allow us to vote 
directly on the adoption of the report. 

Mr. ADAMS. If the Senate are ready to vote 
I have no objection to withdraw that motion. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on concurring in the report 
of the committee of conference? 

Mr. BADGER. Mr. President, I am ready, 
but I am afraid the Senate is not quite ready, and 
I wish to say a word or two before the question 
is taken. I wish to state, in a very few words, 
why I cannot vote for concurring in this report 
of the committee of conference. The committee 
recommend, as a mode of composing the disa- 
greeing votes of the two Houses, this provision: 

Provided, That in all cases where any State, through its 
constituted authorities, may have sold or disposed of any 
tract or tracts of said land, to any individual or individuals, 
prior to the entry, sale, or location of the same, under the 
reémption or otber laws of the United States, no patent 
shal! be issued by the President for such tract or tracts of 
land until such State, through its constituted authorities, 
shall release its claim thereto, in such form as shall be pre- 
scribed by the Secretary of the Interior. 

That is to say, if the State shall have granted 
the land, the State, before the patent issues, shall 
release its right to the United States to the amount 
which it has granted—evidently a perfect absurd- 
ity. The very case stated, presupposed, asserted, 
and expressly set out in the proviso, is, that 
if the State has no possible interest, the State 
shall, before a patent issues, release its interest to 
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the United States. It is a complete absurdity. It | 
amounts to making the legislation of Congress | 


positive nonsense. It is: ‘“*That in all cases 
where any State, through its constituted author- 
ities, may have sold, or disposed of any tract or 
tracts of said lands, to any individual or individ- 
uals, prior to the entry, sale, or location of the 
same, under the preémption or other laws of the 
United States,”’ before a patent issues, the State 
shall release its interest, when, upon the very state- 
ment put by the proviso, it can have no possible 
interest. In other words, the State is to release 
what it has not. Now, I cannot vote for that. 
But in the next place it is: . 

‘‘ Provided further, That if such State shall not, within 
ninety days from the passage of this act, through its con- 
stituted authorities, return to the General Land Office of 
the United States a list of all the land sold as aforesaid, 
together with the dates of such sale, and the names of the 
purchasers, the patents shall be issued immediately there- 
after, as directed by the foregoing section.”’ 


Within ninety days! Why, whatan absurdity ! 
Within ninety days after the passage of this act 
the State of Arkansas, for example, is not only 
to have prepared but returned into the Land Office 
here, a full and complete list of all these entries, 
o elsethepatentsare ‘oiss e. Sir, itis an outrage. 
They cannot do it in ninety days. They first 
want the authority of law for it. They want some 
public officer to comply with the requisitions of the 
act. Whether thereis sucha one depends on the 
law of Arkansas. If it were possible, if we could 
move to amend the report of the committee of 
confererice, | should move to amend it by making 
the time a year or eighteen months, instead of 
ninety days, or give some reasonable time, some- 
thing that might answer the purpose in view; but, 
in my judgment, if we put anny days there, it 
is a mere pretense, and we are really taking a snap 
judgment against any State interested in this sub- 
ject. I hope the Senate, for these reasons—I do 
not enter into the general question—will not con- 
cur in the report of the committee. 

Mr. SEBASTIAN. Before the vote is taken I 
cannot allow this opportunity to without 
expressing my hearty concurrence in the general 
views of those Senators who have disapproved a 
concurrence in the report of the committee of con- 
ference of the two Houses. 1 doso, because I see 
that the report is couched in terms calculated to 
defeat the very object with which it sets out. It 
proposes to quiet Iigation by the adoption of a 
course which, | think, will multiply it, and the 
only effect that it will have will be to drive that 
litigation, which is now conducted before the De- 
partment, into the courts of the United States; and 
a formidable array is presented on one side by 
the Government taking part with one individual, 
while the other part is left to make proof by him- 
self. It presents quite an unequal contest, and so 
far from diminishing litigation, will, I think, have 
& precisely contrary effect 

I think, moreover, that the Froveess legislation 
here defeats the very object which its friends have 


| 





| 


|| (Mr. Apams] has very felicitously and happily || sideration. 





|| and when determined, the title vests in the States 
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in view. It leaves unnoticed a large class of cases | 
which formed the motive for the enactment of this | 
law, and seems to me to travel out of the necessity || 
of the case to provide for those whose cases can || 
already be determined before the Departments, and 
in regard to which there is no pressing necessity | 
for legislation at all. The Senator from Mississippi | 


sketched the difficulties which wil! arise out of | 
this act, and it shows the difficulties into which || 
we shall always get when we attempt to amend || 
the legislation of Congress, which, by its terms, | 


was complete and final in the first instance. Here || 


Mr. SLIDELL called for the yeas and nays, 
and they were ordered and taken. 

Mr. JOHNSON at first voted in the negative. 
Before the result was announced, he sad: Ichange 
my vote for the express purpose of exercisilig one 
more reserved right which I have to secure justice. 
I vote ** yea,” for the purpose of moving a recon- 





The vote was announced, as follows: 
YEAS—Messrs. Allen, Bayard, Benjamin, Bright, Cass, 


Cooper, Douglas, Fessenden, Foot, Gwin, Jaines, Johuson, 
Jones of lowa, Mason, Pettit, Pratt, Shields, Shdet!, Stu- 
art, Toombs, Wade, Wells, Wilson, and Wright—24. 


NAY S—Messars. Adams, Badger, Brainerd, Brown, But- 


was a complete grant, leaving nothing to legislate || ter, Ciayron, Dawson, Evans, Fitzpatrick, Geyer, Jones of 
about except those matters relating only tothe ad- || Tennessee, ee Morton, Pearce, Rusk, Sebastian, 


ministration of the act, and it was not competent |) 
for us either to alter, prescribe, or limit the terms | 
of the original grant. In 1850, having granted all || 
the swamp lands in the swamp land States, by || 
terms definitive in their character, which cannot be i 
misconceived, we now propose, in reference to || 
the very same class of lands, to grant a portion of | 
them away to a different class of persons than the 
beneficgaries to whom the grant was made in 1850. 
Is it competent for us to do this? [think not. || 
The Senator from Louisiana (Mr. Bewsamiy] || 





advanced a legal proposition this morning, which, || 
in my judgment, has no application at all to this | 
case. It must be remembered that, by the act of || 
1850, its operation was to commence at the date | 
of the act itself. The ascertainment of the lands | 
which fell within its operation was, nevertheless, | 
a matter of administration, which was to be de- | 
termined afterwards. That has been determined, | 


so perfectly that it is not competent for the grantor |, 
in the case to reverse, by its own action, the grant, 
and distribute the lands to an entirely different 
class of persons. Why, sir, we are legislating 
here in contrary directions. I submit that nothing | 
is left for us now but to carry out the terms and 
objects of the act of 1850, and not to thwart them, | 
as we propose here to do. The Senator from | 
Louisiana (Mr. Stipe) seems to concede this |, 
principle, and by conceding that, he concedes the || 
whole question; for if we have parted with the} 
subject about which we are legislating, there is 


| 


| 


© 





nothing on which we can legislate. That is a 
plain and practical point ef view. 

I hope, for these briefly stated reasons, that the | 
report of the committee of conference will not be | 
adopted; and I do not despair, if we reject it, but 
that we shall come to an adjustment yet, which | 
will compromise the rights of no one, but will || 
wholly secure the object which all the friends of | 
the original measure, including my colleague and || 
myself, have so much at heart. T think that the | 
views of those gentlemen who advocate the adop- | 
tion of this report, can be better carried out by a || 
different arrangement; and | am sure that it can || 
be made so as to obviate that great mischief which || 
will otherwise inevitably fall upon the State most | 
deeply interested in the administration of thisclass 
of lands. I hope the report will not be concurred 
in; and if we reject it we can then take measures | 
for a new committee of conference, and I am sure | 
we can come to a just conclusion, which will | 
compromise no one. 

Mr. MALLORY. Mr. President, no State in 
the Union is more deeply interested in this ques- | 
tion than the State which I have the honor in part | 
to represent. We regard the lands ceded to us | 
by the act of 1850, as now belonging to the State, | 
and we are in process of settling them. We || 
do not regard, neither does the Federal Govern- | 
ment, nor any of its departments, that there is | 
necessity for farther legislation to vest the title in 
the State of Florida. When, therefore, the rec- 
ommendation of the committee of conference came 
up, without looking into it very closely, | was 
disposed to think it rendered the difficulties which 
grew out of the application of that law to the | 
lands in Florida, more simple; but from the dis- 
cussion here | see at a glance that it will compli- 
cate them, and throw the litigants or contestors 
into the legal tribunals. I do not desire to detain 
the Senate on this question, and rather than see a 
vote taken now I should like to have the subject 
postponed until to-morrow. 

r. WELLER. [I hope that will notbe done. 
If we postpone it we shall have the whole discus- 
sion over again. 

Mr. MALLORY. If Iam compelled to vote 
now, { must vote against concurrence in the report. | 


j 





| 
| 








Seward, Sumner, pson of Kentucky, and Weller— 

So the report was agreed to. 

Mr. JOHNSON moved to reconsider the vote 
by which the report was concurred in, and the 
further consideration of the motion was postponed 
until to-morrow. 


MAIL STEAMER APPROPRIATIONS. 


The bill of the House making appropriations 
for the transportation of the United States mail in 


|| ocean steamers. and otherwise, for the fiscal years 


ending June 30, 1855, and June 30, 1856, was 
considered as in Committee of the Whole. It 
was not disposed of when the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Tvespar, February 27, 1855. 

The House met at eleven o’clock, a.m. Prayer 
by Rev. Henry Suicer. 

The Journal of yesterday was read and approved. 

Mr. FULLER. Beforethe House proceeds to 
the consideration of the regular order of business, 
I desire to state that there is a House bill returned 
from the Senate with a few words stricken ont. 
I desire that the House will take up the bill, and 
concur in the Senate amendment, and then it will 
be out of the way. 

The SPEAKER. Thegentleman from Maine 
will first allow the Chair to lay before the House 


| two Executive communications which have been 


received. 


Mr.FULLER. Certainly. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER then laid before the House a 
communication from the Secretary of the Interior, 
transmitting, ‘in obedience to the resolution of the 
House of Representatives of the 2Tst instant, a 
statement showing the probable quantity of land 
that would be required to satisfy the claimants 
provided for by the bounty land act, which has 
passed the Senate, and is now pending before the 
House of Representatives; which was laid upon 
the table, mee parson to be printed, 

Also, a communication from the Post Office 


| Department, transmitting a list of the clerks and 
| other persons employed in that Department; which 


received the same order. 

Mr. FULLER. [now ask the consent of the 
House to call up my motion. 

Mr. EDMUNDSON. I ask the gentleman 


| from Maine to yield the floor for one minute to 


enable me to make a motion. Ifit occupies more 
than two minutes I will allow it to go over. 
_Mr. DAWSON. I rise to a privileged ques- 
tion. 


Mr. PHELPS. Call for the regular order of 


ye 

r. DAWSON. My privileged question is 
in order. I move to reconsider the vote by which 
the communication from the Secretary of the In- 
terior, with the statement of the Commissioner of 
Pensions, was ordered to be printed. My object 
is to have that statement read. 

The SPEAKER. The motion to reconsider 
may be made and entered; but the communication 
cannot now be read except by unanimous congent. 

Mr. DAWSON. Well, sir, | hope we shail 
have the unanimous consent of the House to have 
that communication read. But, sir, have £ not 
the right to Mave it read? 

The SPEAKER. You have not, forthe reason 
that there is a motion pending to suspend the rules, 
and the motion to reconsider cannot be considered. 

Mr. DAWSON. Well, sir, 1 ask unanimous 
consent. 


Mr. HOUSTON. 1 object. 
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Mr. DAWSON, If I cannot have the rs | 
— || Haven, Henn, Hiester, Howe, Hughes, Hunt, Roland Jones, 

|| Kerr, Latham, Lindsley, McDougall, McNair, Matteson, 


read, | will withdraw my motion to reconsider. 


REVENUE CUTTERS. 


MreFOLLER. | now ask the unanimous con- 
gent of the House to have the bill of the House 
(No. 242) authorizing the purchase or construc- 
tron of four addiuonal revenue cutters taken up, 
and the amendment of the Senate considered. 
There is but a single amendment, to strike out 
half a line, which nobody will object to. 

There being no objection the bill was taken up. 

The Senate propose to amend, in section two, 
line four, by striking out after the word ‘* who” 
‘to the word * does ’’ in the sixth line, the follow- 
ing words, ‘shall nct have served at least one 

ear before the mast.”’ 

Mr. FULLER. I move that the House concur 
in the amendment of the Senate. 

The question was put; and the motion agreed to. 


JOSEPH SAVAGE. 


The SPEAKER. Asthe House have indulged 
the gentleman from Maine, will they allow the 
Chair, for a single moment, to make a suggestion ? 
There is a bill of the House upon the Speaker’s 
table, which has been returned from the Senate 
with a single amendment. It is a bill for the | 
relief of the heirs of Joseph Savage, deceased. 
Will the Flouse take up the bill and dispose of the 
amendment? 

{Cries of ** Certainly!’ and ‘* Acreed !’’] 

‘There being no objection the bill was taken up. 

The Senate proposed to strike out the word 
** services,’? and insert ‘*‘ commutation of half- 
pay ” 

‘The question was put; and the amendment | 
agreed to. 

CHARLES H. POINTER. 


Mr. EDMUNDSON. I ask the unanimous | 
consent of the House that the Committee of the 
W hole be discharged from the further coneidera- 
tion of bill No. 777, for the relief of Charles H. 
Pointer. It is a bill reported by the Committee 
on Invalid Pensions, and there can be no objec- 
tion to it. 

No objection was made, 

The SPEAKER. The bill referred to by the 
gentleman from Virginia was reported a few days 
ago, and is now in the hands of the printers. It 
cannot, therefore, be acted on at present. 


FOREIGN PAUPERS, CRIMINALS, ETC. 


Mr. WENTWORTH, of Massachusetts. I 
ask the unanimous consent of the House to report | 
back, from the Committee on Commerce, a bill 
(No. 613) to prevent the introduction into the | 


United States of foreign criminals, paupers, idiots, 
lunatics, and insane and blind persons, with some 
amendments, 1] 
Mr. PHELPS. I object. | 
Mr. WENTWORTH. I move to suspend the | 
rules. 
The SPEAKER. There is a motion already | 
pending to suspend the rules. 
Mr. PHELPS. I desire that the pending mo- | 
tion to suspend the rules shall be disposed of, in | 
order that the House may act upon the naval || 
appropriation bill which was reported last evening || 
from the Committee of the Whole on the state of || 
the Union, and that it may be sent to the Senate. 


IMPROVEMENT OF THE SAVANNAH RIVER. || 


The House then proceeded to consider the mo- |, 
tion, submitted last evening by Mr. Sewarp, to || 
suspend the rules for the purpose of taking, up || 
from the Speaker’s table Senate bill No. 599, being || 
“ An act to appropriate money to remove the ob- | 
structions in the Savannah river, below the city | 
of Savannah, in the State of Georgia.” 

Mr. DAVIS, of Indiana, demanded the yeas || 
and nays, 

Mr. HIBBARD called for tellers on the yeas | 
and nays. 

Tellers were ordered; and Messrs. Kenr and 
CHamBertamn were appointed. 

The House was divided; and the tellers re- 
ported thirty-seven in the affirmative. 

So the yeas and nays were orderefl. 

The question was taken; and there were—yeas 
86, nays 62; as follows: 

YEAS—Messers. Appleton, Ashe, Be s: 
tow, Brooke, Siebel Dericeme Gata co 
lain, Chandier, Chastain, Clark, Clingman, Cook, Cox, 
Craige, Crocker, Cullom, Dickinson, Dunbar, 





| 
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Eddy, Thomas D. Eliot, Etheridge, Florence, Green, Grey, 


Maurice, Maxwell, May, Middieswarth, Morgan, Nich- 
ols, Olds, Mordecai Oliver, Orr, Phillips, Pringle, Puryear, 
Ready, Richardson, Thomas Ritchey, Robbins, Ruffin, Rus- 
sell, Sabin, Sage, Sapp, Seward, Shower, Simmons, Sam- 
uel A. Smith, Sollers, Frederick P. Stanton, Richard H. 
Stanton, Hestor L. Stevens, David Start, John L. Tay- 
lor, Nathaniel G. Taylor, Thurston, Tweed, Upham, Van- 
sant, Walley, Elihu B. Washburne, Wells, John Went- 
worth, Tappan Wentworth, Westbrook, Wheeler, Witte, 
and Zollicoffer—86 

NAYS—Messrs. Ball, Banks, Belcher, Benson, Bridges, 
Caskie, Chase, Cobb, Corwin, Cutting, John G. Davis, 
Dawson, Disney, Edgerton, Edmundson, John M. Elliot, 
Ellison, Everhart, Faulkner, Fenton, Fuller, Gamble, Gid- 
dings, Hamilton, Aaron Harlan, Andrew J. Harlan, Hen- 
dricks, Hibbard, Houston, Ingersoll, Daniel T. Jones, 
George W. Jones, Kidweli, Knox, Kurtz, Lamb, Lane, 
Letcher, McCulloch, Macdonald, McQueen, Mace, May- 
all, Meacham, Millson, Morrison. Murray, Norton, An- 
drew Oliver, Parker, Peck, Peckham, Phelps, Powell, 
Seymour, Skelton, Stratton, Straub, Tracy, Trout, Wade, 
and Hendrick B. Wright—t2. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 

Mr. PENNINGTON stated that he was not 
within the bar when his name was called on the 


above vote, or that he should have voted in the 
affirmative. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 
Mr. Assury Dicksys, their Secretary, informing 
the House that the Senate had passed the Post 


|| Officeappropriation bill, with sundry amendments; 


in which he was requested to ask the concurrence 
of the House. e 
Mr. JONES, of Tennessee. I ask the unani- 
mous consent of the House to have that bill, with 
the amendments, referred to the Committee of 
Ways and Means. 
No objection being made, it was so ordered. 


ENROLLED BILLS. 

Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills and joint resoluuion; when the Speaker signed 
the same: 

An act granting bounty land to Susan Palmer; 

A bill for the relief of Mrs. Helen Mackay, 
administratrix of Lieutenant Colonel A°neas Mac- 
kay, late a deputy quartermaster in the United 
States Army; 


An act making appropriation for military de- | 


fenses at Proctor’s Landing, in Louisiana; 
An act to remodel the diplomatic and consular 
systems of the United States; 


A resolution accepting the sword of General 


Andrew Jackson, and returning the thanks of || 


Congress to the family of the late General Robert 
Armstrong. 


NAVAL APPROPRIATION BILL. 


The SPEAKER. The business next in order | 
is the motion to commit the naval appropriation | 


bill. 
Mr. PHELPS. 


engrossment of the bill. 
CIRCUIT COURT IN CALIFORNIA. 
Mr. LATHAM. I move to take from the 


| Speaher’s table Senate bill No. 589. 


The SPEAKER. The motion of the gentleman 
from Caliiornia is not in order, unless by unani- 
mous consent, or by a suspension of the rules. 


Mr. LATHAM. Well, 1 ask unanimous con- | 


sent for that purpose. 

Mr. PHELPS. I object. 

Mr. LATHAM. I movetosuspend the rules. 

Several Memspers. What is the bill? 

Mr. LATHAM. It isa bill to establish a cir- 
cuit court in the State of California. 

Mr. STANTON, of Tennessee. I suggest to 
the gentleman from California that he let his 
motion be passed over informally until the naval 


appropriation bill is disposed of. I presume there | 
| will be no objection to his bill then. 


The SPEAKER. If there be no objection that 
course will be pursued. 
No objection was made. 


NAVAL APPROPRIATION BILL——AGAIN. 


The previous question was then seconded, and 
the main question was ordered to be put. 

Mr. PHELPS. The amendments to this bill 
were read over yesterday, and adopted without 


An act to promote the efliciency of the Navy; | 
| and 


1 withdraw the motion to | 
eommit, and move the previous question on the 


February 27, 
| any objection. I hope the question will be taken 
upon them in gross, and I am of the opinion that 
_ the House will not require them to be read again 
By unanimous consent, the question was tnken 
in gross upon all the amendments reported from 
the Committee of the Whole on the state of the 
Union; and they were agreed to without being 
read. 

The bill was then ordered to be engrossed ang 
| read a third time; and being engrossed, it was 
accordingly read a third time, and passed. 

Mr. PHELPS moved to reconsider the vote by 
| which the bill was passed, and also moved tha: 
the motion to reconsider do lie upon the table: 
| which latter motion was agreed to. F 

Mr. HOUSTON took the floor, 

Mr. LATHAM. I now rise to the privileged 
question which I have mentioned. 

The SPEAKER. The motion of the gentleman 
from California [Mr. Lataam] to suspend the 
rules for the purpose of acting on the bill which 
| he refers to, is the matter regularly in order; but 
|| the Chair does not know what proposition the 
gentleman from Alabama [Mr. Hovsron] wishes 
|| to submit. 
| Mr HOUSTON. Was the motion of the gen. 
| tleman from California in order when it was made? 
|| The SPEAKER. It was. 


FORTIFICATION BILL. ° 
| Mr. HOUSTON. I did not so understand it, 

[ have one of the appropriation bills which has 
not yet been considered. There is but one small 
amendment to it, and my purpose is to ask the 
House to discharge from its further consideration 
~the Committee of the Whole on the state of the 
| Union, and let it be acted on at once that it may 
be sent to the Senate. 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Alabama shall be 
at liberty to pursue the course proposed by him 
as to the bill he refers to? 

There was no objection. 

Mr. HOUSTON. The bill in question is the 
fortification bill; it will not take ten minutes in 
disposing of it. I movethat the Committee of the 
| Whole on the state of the Union be discharged 
| from its further consideration. 

‘| The bill was then taken up, and reported by its 
|| title, as follows: 

House bill (No. 580) making appropriations for 
'| fortifications and other works of defense, and for 
| repairs of barracks and quarters for the year 
| ending 30th June, 1856. 

The SPEAKER. If there be no objection the 
|| bill will be considered by the House, the rule re- 
quiring it to be considered by the Committee of 
the Whole on the state of the Union to the con- 
trary notwithstanding. 

There was no objection. The Committee of the 
|| Whole on the state of the Union was accordingly 
discharged from the further consideration of the 
bill, and it was taken up to be acted on. 
|| Mr. HOUSTON. There is but one amend- 
ment which I am instructed by the Committee of 
Ways and Means to propose; and | ask the 
|| previous question omit. 
|| The previous question was seconded, and the 
main question ordered to be put. 
| The amendment was then reported, as follows: 
|| Page 3, after the word ‘ Carolina,” in the fifty sixth 
line, strike out * $1,300, and insert in lieu thereof 
** $5,000 ;”? so that the clause will read: 
|| _ Por repairs of Fort Moultrie, Charleston harbor, South 

Carolina, $5,000. 

The question was taken; and the amendment 
was adopted. 

The bill was then ordered’ to be engrossed and 
read a third time; and being engrossed, it was 
| accordingly read a third time, and passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

Mr. LATHAM. I now renew my motion to 
suspend the rules. 

Mr. EDMUNDSON., I ask the gentleman from 
California to yield me the floor for one moment, 
that I may ask the unanimous consent of the 
House to take up and pass a private bill to which 
there is no objection, ~~ 

Mr. LATHAM. I yield the floor to the gen- 
tleman from Virginia for that purpose, provided 
it does not interfere with my motion, and that the 
House unanimously consent to the proposition of 
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the gentleman. Otherwise I will not yield the | 
floor. 
CHARLES H. POINTER. 


Mr. EDMUNDSON. I ask the unanimous 
consent of the House to allow me to move to take 
up the bill referred to, and have the Committee of 
the W hole House discharged from its further con- 
sideration. 

There being no objection, it was, on motion by 
Mr. EDMUNDSON, 

Ordere?, That the Committee of the Whole House be 


discharged from the further consideration of House bill 
(No. 777) for the relief of Charles H. Pointer. 


The bill was then taken up and read. It directs | 


| 


Mr. MIDDLESWARTH. If I wait, I shall | 
never get the floor again. 
Mr. BENTON. I presented an elaborate amend- 


| ment to this bill, which was ordered to be printed 


the Secretary of the Interior to place the name of || 


Charles H. Pointer on the roll of invalid pensions 


per month; and that said pension commence from 
1st of January, 1854, and continue during his life. 

Mr. EDMUNDSON. | ask the previous ques- | 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being on ordering the bill to be 
engrossed and read a third time— 

Mr. WITTE. I rise toa question of privilege. 
I desire simply to ask my friend from California 
[Mr. Larnam] this question: whether if, as it 
seems to be a custom here, of the courtesy of 
which I very much approve, | ask him to yield 
me the floor after this matter is disposed of, he 
will extend to me the same courtesy which he has 
extended to the gentleman from Virginia? 

Mr. LATHAM. I cannot do it. 

Mr. WITTE. Then I object. 

Mr. EDMUNDSON. 1 have had the unani- | 





mous consent of the House to dispose of this | 
matter. | 


The bill was then ordered to be engrossed and | 
read a third time; and being engrossed, it was ac- | 
cordingly read a third time, and passed. 


UNITED STATES CIRCUIT COURT. 


Mr. LATHAM. I now renew my motion to 
suspend the rules, for the purpose of taking up | 
and acting upon Senate bill (No. 589) to establish 
a circuit court of the United States in and for the | 
State of California. 

Pending the reading of the bill, 


Mr. STANTON, of Tennessee, said: I sup- || 


pose it is hardly necessary that the bill should be | 
read through. It is for the establishment of a cir- | 
cuit court in California, and the appointment of | 
one judge at a salary of $4 500. The provisions | 
of the bill are mere details necessary for the es- | 
tablishment of that court, and there is no necessity | 
of reading the bill through at length. 
The SPEAKER. 
pa A aa that the reading of the bill be dispensea | 
with? 
Mr. JONES, of Tennessee. The bill must be | 
read through before it is passed. If the reading 
of the bill is dispensed with now, I shall call for | 
it upon its engrossment. 
ae Clerk then completed the reading of the | 
ill. 


} 


| 
| 





} 


last Saturday, but which has not yetcome up. I 
have sent after it, and I hope that the motion will 
go over until the amendment comes up. 

Mr. DAVIS, of Indiana. 1 wish to propound 


| a question to the gentlemen from Pennsylvania, 


before | vote upon this question, and it is this: Is 
it the intention of the gentleman and the friends 
of this particutar bill to call the previous ques- 
tion, and put it upon its passage, or leave it open 
for debate and amendment? 


Mr. MIDDLESWARTH. If I get the bill 


| before the House, | wish to state now that I myself 
of the United States, at the rate of eight dollars ||} and the friends of the bill desire at least one 


| amendment to be made to it. 


There is a proviso 
in the first section which excludes from the ben- 





efits of the act a portion of the soldiers of the war | 


of 1812, which I think is unjust, and which I 
believe the friends of the bill consider as unjust= | 
say to gentlemen upon this floor, who represent 


that portion of the soldiers who are excluded by I] 
f 


that proviso, that I will make the motion myse 
to strike out that proviso. 


Mr. BENTON. The public interests require 


| that this bill should be examined. 


Mr. DAVIS. I am not opposed toa reasonable 
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Ball, Barksdale, Bennett, Benson, Bridges, Bristow, Bugg, 
Campbell, Carpenter, Caskie, Chandler, Chase, Chas- 
tain, Chrisman, Clark, Cook, Corwin, Cox, Crocker, Cul- 
jom. Curtis, Thomas Davis, De Witt, Dickiweon, Dunbar, 
Dunham, Thouras D. Eliot, John M. Ethon, Eliison, Bng- 
lish, Echeridge. Everhart, Fariey, Penion, Plorenee. Gam- 
bie, Gidding-, Goodrich, Green, Grey, Andrew J. Huriaw, 
Harrison, Haven, Hiester, Howe, Hughes, Hunt, trger- 
soil, Daniel T’. Jones, Kerr, Kidwell, Knox, Kurtz. Lane, 
Lewis, Lilly, Lindley, MeCutioch, MeMuilic, MeN vir, 
Mace, Maiteson, Maurice, May, Middieswarth, Morgan, 
Murray, Noble, Norton, Olds, Andrew Olver. Pack: r, 
Parker, Peck, Peckham, Pennington, Bishup Perkins, 
Powell, Pratt, Preston, Pringle, Puryear, Ready, Reese, 
Richardson, David Ritchie, Thomas Ritchey, R :bbins, 
Rogers, Rowe, Ruffin, Russell, Sabin, Sage. Sapp, Show 
er, Stmmons, Sketton, William Santh, Sotlers, Richard 
H. Stanton, Stration, Straub, David Stuart, John J. Taylor, 
Joha L. Taylor, Nathaniel! G. Taylor, Tetter, Troat, 
Tweed, Upham, Vansant, Walley, Etlihu B. Washburne, 
Israel Washburn, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, Witte, Daniel B. Wright, Hendrick 
B. Wright, Yates, and Zothcoffer—125. 

NAYS—Messrs. Abercrombie, Aiken, James C. Al- 
len, David J. Bailey, Barry, Belcher, Benton, Boyce, 
Brooks, Caruthers, Chamberlain, Cobb, Crane. John G. 
Davis, Dawson, Disney, Dowdell, Easiman, Eddy, Rdger 


|} ton, Fuller, Hamilton, Aaron Harian, Hendricks, Hibbard, 


Houston. Johnson, George W. Jones, Roland Jones, Keitt, 
Lamb, Letcher, Lindsley, Macdonald, McPougallt, Me 
Queen, Millson, Nichols, Mordecai Oliver, Orr, Phelps, 


|| Phillips, Seymour, Shannon, Shaw, George W. Suryth, 


Hestor L. Stevens, Andrew Swart, Wade, Walker, and 


|| Wells—SlL. 


| 
} 


extension of the acts of Congress granting bounty | 


lands to the soldiers of the wars in which we have 
been engaged, but I say now that I cannot and 
will not vote for the bill in its present shape; and, 
inasmuch as the gentleman from Pennsylvania, 


as I understand him, intends to call the previous | 


question and thereby cut off all amendments ex- 
cept one, and that an immaterial one, I shall vote 
against the suspension of the rules; and, as an act 


of justice, | ask that a communication from the 
Commissioner of the General Land Office, which || 


was handed me this morning, may be read for the 
information of the House. 


nication relate? 

Mr. DAVIS. 
Commissioner of the General Land Office, stating 
the amount of the public lands that will be taken 
up by this bill, if it passes. I understand that the 
whole amount will be some two hundred millions 
of acres of land. I ask that the communication to 
which I refer may be read. 

The SPEAKER. Isthere objection to the read- 
ing of the communication? 

Mr. KERR. [I object. 

Mr. HAMILTON. 
man from Pennsylvania if the rules are suspended 


| offered, as well as the amendments which other 


| 
| 





this bill has been acted favorably upon by both | 


the Judiciary Committees of the Senate and the 
House. 


| 
| 


before the House? 
Mr. MACE. I rise to a question of order, that 


| it is not in order to ask the gentleman from Penn- 


sylvania, or anybody else, a question. 


| Mr. WENTWORTH, of Lilinois, demanded | 
|| the yeas and nays upon the sus 
Mr. LATHAM. I merely wish to state that || rules; which were ordered. 


Mr. PHELPS. I desire to inquire whether the 
letter of the Commissioner of the General Land 


|| Office does not show that, to satisfy the provisions 


The question was then taken; and the rules were } = os ao it will require two hundred million acres 
of land? 


suspended. 
Mr. LATHAM. 
upon its passage. 
The bill was then ordered to a third reading, | 
and having been read the third time, it was sub- 
wae passed. 


I now move to put the bill | 


Mr. KERR. [I object to all inquiry. 
Mr. DAWSON. | 


So the rules were suspended, two thirds voung 
in favor thereof, 
’ Mr. MIDDLESWARTH. I now ask that the 
bill be taken up. 

The bill was accordingly taken up, and read 
a first and second time in extenso. 

Mr. MIDDLESW ARTH obtained the floor. 

Mr. PHILLIPS. Will the gentleman from 
Pennsylvania permit me to ask for the reading of 
the report of the Commissioner of Pensions betore 
we proceed to act upon the bill? 

Mr. JONES, of Tennessee. It is a communi- 
cation in answer to a resolution of the House, and 


| before we can proceed to vote upon the bill intel- 


It is a communication from the 


Mr. FLORENCE, To what does the commu- | ligently, we certainly ought to have the information 


which the call of the House has brought out. 
Mr. MIDDLESWARTH. If I donot lose the 

floor thereby, | have no objection to the commu- 

nication being read. 
Mr. PHILLIPS. 


tion. 
The SPEAKER. The gentleman from Ala- 


I believe there is no objec- 


| bama asks for the reading of a paper which he 


|| designates. 
|| consents to it, and, if there is no objection, will 


| 


}| Fi 


pension of the |) 


| 


I desire to ask the gentle- | 


} 


The gentleman from Pennsylvania 


be read. 
Mr. MACE. I object to the reading. 
Mr. PHILLIPS. I rise toa question 6f order. 


whether he will not defer the consideration of this Cae, singieaeembepahjethte: ie TeneaNg AF 0 


Is it the unanimous wish of || bill until to-morrow, so that the amendment I have | 


er? 
he SPEAKER. But it iscompetent, by a vote 


| f t y ° 
gentlemen have submitted, may be printed and laid | on T2e Fesane, (0 cole © papas ead 


Mr. PHILLIPS. I move that the paper be 


ead. 
The question was put; and the motion was 
agreed to. 


The communication was then read, as follows: 


DEPARTMENT OF THE INTERIOR, ? 
Wasuinerton, february 26, 1855. 

Sin: In obedience to the reso'nution of the Howse of 
Representatives of the 2ist instant, | have the honor to 
transmit berewith a report from the Commissioner of Pen 
sions of the present date, of the quantity of land which 


|, will probably be required to satisfy the claims provided tor 
|| by the bounty land bill recently passed by the Senate, and 


‘he bill ought to be amended || 


how pending before the House of Representatives. 
i am, sir, with much respeet, your obrdient servant, 
R. McCLELLAND, Secretary. 


before it is passed, for the reason that, t6 satisfy || T° the Hon. Linn Bon, Speaker of the House of Repre- 
the claims under the provisions of the bill, it will | 
require an amount of land equal in area to the | 


r. LATHAM moved to reconsider the vote | original States, which carried us through the war 


by which the bill was passed, and to lay the mo- || of the Revolution, and that it will amount to about | 


tion to reconsider upon the table; which latter mo- || double the quantity of land which the Govern- || 
| ment has sold since the establishment of the Land | 


tion was agreed to. 
BOUNTY LAND BILL. 


Mr. MIDDLESWARTH. I desire to take 
from the Speaker’s table Senate bill (No. 511) 
ranting bounty land to certain officers and sol- 
iers who have been engaged in the military ser- 
vice of the United Statez, of which I gave notice | 
a few days ago, | am very anxious to put it upon 


its passage now, and I move to suspend the rules 
for that purpose. 


Mr. DISNEY. 1 trust that the gentleman will 
withdraw-his motion until the amendments have 
been printed. 


Office in 1787 up to the present time. 


sentatives. 
Report referred to in the above letter: 
Pension Orrice, February 26, 1855. 

Sir: The resolution of the House of Representatives of 
the 2ist instant, requesting you “ to inform the House, as 
soon as practicable, what quantity of land will-probabty be 
required to satisfy the claims provided for by the bounty 
land bill recently passed by the Senate of the United Stares 


Cries of ‘*Order!’’ from all parts of the Hall.] |, and now pending before the House,” having been referre 


r. BENTON. And the land is n 
America to satisfy the bill. 
{Cries of * er!’’ “ Order!’ 


r. MIDDLESWARTH. ill the House | 


permit me to say a word ? 
Cries of *“* Order!” and ‘* No!” “ No Y’ 
he SPEAKER. There is no order of the 
House. 
The question was then taken; and resulted— 
yeas 126, nays 51; as follows: 





i 
| 


in our || ' me, | pave the honor to submit the following report: 


In analyzing said bill, { find the following classes of per- 
sons are embraced in its provisions, to wit: 

1. The surviving, and the widows or minor children 
deceased, officers and soldiers who were re y mustered 
into the service in the Army of the United States, in any of 
the wars since 1790, and served therein a period of fourteen 
days, and shall not have deserted or been dishonoratiy dis 
charged, whose service shall have been proved by record 


|| evidence ; provided one hundred and rixty acres of land 


'/ 
YEAS—Messrs. Appleton, Ashe, Thomas H. Bayly, || deceased, militia men. volunteers, or State troops of any 


|| has not heretofore been received for the military service of 
|| such officer or soldier. 


1. The surviving, and the widows or minor children of 


w 
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Bate or Territory, who have been called into military ser- 
vice, and regularly mustered therein, who have served four- 
teen days, and whore services have been paid by the Uni- 
ted States subsequent to the 18h day of Juae, 1512, which | 
shall be proved by record evidence, and who have not | 
heretotore received ene huudred and sixty acres of land | 
for military service. 

ill. The surviving, and widows and minor children of | 
deceased, officers—commisrioned and non-commissioned 
—seamen, ordinary seamen, marines, clerks, and lands. | 
men, who have served fourteen days in the Navy of the 
United States, in any of the wars since 1790, whose ser- 
vice shail be proved by record evidence; provided such | 
person has not heretofore received ove hundred and sixty 
acres of land. 

iV. The surviving, and the widows or minor children of 
deceased, Indians who have, in like manner, served, and 
whose services shall be in like manner proved, and who 
have not received one hundred and sixty acres of land. 

V. The widows of the officers and soldiers of the revolu- 
tionary war, who served therein fourteen days, whose ser- 
vice shall be proved by record evidence, and who have not 
heretofore received one hundred and sixty acres of land. 

Vi. The volunteers who served at the invasion of Platts- 
bure, in September, 1814. 


wars. 

VII. The volunteers who served at Lewistown, Dela- 
ware, when that place was attacked by the British fleet, in 
the war of 1812, 

IX. The surviving, and the widows or children of de- 
ceased, officers and privates in any of the wars in which 
tus country has been engeged, who have performed mili 
tary service against the public enemy, though not regularly 
called or mustered into service. 

Many of the persons embraced in the two first of these 
clavses are now beneficiaries under the acts of February 11, 
1847, September 28, 1850. and March 22, 1852. 





THE CONGRESSIONA 


| servant, 
Vii, Chaplains who served with the Army in any of said || 











increase will be about $232,700. and will leave the appropri- 


|| ations for the year ending June 30, 1%55, deficient about 


259,000, and for the year ending 30th of June, 1856, about 
$173,700. This d- ficiency should be provided for before 
the adjournment of Congress. It is not clear, from the 
language of this section, that Navy invalids are to receive 
the benefit of this act, there being two lists of invalid pen- 
sioners—one the Army list, and the other the Navy list. It 
has been usual to name both class of pensioners when both 
have been intended. But the section provides. only for 
those now enrolled, not for such as may hereafter be en- 
rolled. Is it imtended to make a distinction in pensioners 
of the same class, by giving to those who shail be admitted 
before the passage of the act a larger sum than those ad- 
mitted after the said actis approved? I am of the opinion 
that the annual stipends of the lower grades of the invalid 


| pensioners should be increased; but, in making provision 
| for such increase, further provision should be made, so that 
| the increase could be graduated by their present degree of 
| disability. 


{ make these suggestions for your own consideration, in 


| ease this section should become a law. 


I have the honor to be, very respectfully, your obedient 
L. P. WALDO, Commissioner. 
Hon. R. McCue tuann, Secretary of the Interior, 
Mr. CRAIGE. Now, Mr. Speaker, | wish to 
“Ee few words. 
he SPEAKER. The gentleman from Penn- 


| sylvania is entitled to the floor. 


Mr. CRAIGE. This, Mr. Speaker, is an im- 
portant question. It seems to be the giving away 
of the whole of our public demain; and, in my 


| jadgment, should not be passed on in haste or 


visions of the present bill invrely enlarge the provisions of || 


aaid .cts by giving to all persons in service fourteen days 
one hundred and sixty acres of land each. There are seven 
thousand eight bundred and eighty-six persons who have 
recenved for y acres each under the act of February 11, 
1847, and one hundred and twelve thousand one bundred 
and fifteen persons who have each received forty acres un- 
der the acts of Sc ptember 28, 1850, and March 22, 150, who 
will each be enti. d to one hundred and twenty acres un- 
der this bill. ‘lhere are fifty-eight thousand nine hundred 
and forty one persons who have each received eighty acres | 
under the two last mentioned acts who will each be enti || 

| 


tled toreceive eighty acres under this bill. Besides these 
there will doubiless be thirty thousand persons whose ser- 
vice was short of one month that will be entitled under this 
bill. The aggregate amount of land necessary to satisfy 
the claims of these two classes will be about twenty-three 
million eight hundred and fifteen thousand acres. 

I have no reliable data on which to predicate an estimate 
for the third class. It may be safely estimated that sixty 
thousand persons have been engaged in the naval service 
of the United States in all the wars since 1790, and it is 
probable that one balf this number will be beneficiaries 
under this bill. 

‘the number of claimants in the fourth class may reach 
eight thousand. 

There are over six thousand widows of revolutionary 
soldiers now pensioners under the various acts. [tis highly 
probable thgt the number of those whose husbands’ services 
were not such as to entitle them to pensions, but who 
served foprieen days, will make the whole number of this 
class ten thousand. 





—s 





The number of claimants embraced in the sixth, seventh, 
and eighth classes is merely, conjectural, but may amount 
to five thousand. 

I am unable to form any estimate, even by conjecture, 
of the number embraced in the ninth class. This class is 
created by the thirteenth sectiou of the bill, which provides : 
“That such of the surviving officers and privates who, in 
any of the wars in which this country has been engaged, 
performed military service againat the public enemy, oat, 


“not regularly called or mustered into service of the United 


States, and the widows and children of such officers and 

privates as are dead, shall be entitled to all the benefits of 
the first and second sections of this act.’’ It seems to be 
the object of this section to give bounty land to all persons 
who have served in any capacity against the public enemy 
in any of the warsin which this country has ever been 
engaged, without any regard to the time they served, and 
to the widows and children (not minor children) of such of 
thoge persons as have deceased. If this be the final con- 
struction of the language used, the number of the benefi- 
cieries created by it will be nearly equal to the whole mili- 
tary furce engaged in all our wars since our Independence. 
I know of no data by which to estimate this number. The 
quantity of land that would be required to meet this demand 
will be immense. It will probably exceed one hundred 
millions, and may exceed two hundred millions of acres. 
Itis true this section may receive a more limited construc- 
tion; but, like other laws giving gratuities, it will, in the 
end, be li to receive the most liberal construction. 
Without making any estimate for this class, it oy Ary safely 
estimated thatthe classes will require more than thirty- 
two millions of acres to satisfy their demands; a sum ex- 
ceeding by one millionof acres the whole amount of land 
frases by all the laws passed by Congress since the revo- 
utionary war. ‘ 

Thére is another section in this bill, which, though not 
alluded to by the resolution referred to me, not pass 
ee, The eoreraae section : from 

er the passage 0) persons now enrolled 
aoe invalid pension list, pensions have been 
under any general law or laws, shall be entitled to 
recrive, if a commissioned officer, twenty-one per 

upon the amount now allowed, and von-commissioned 
cers and privates foriy-two 
allowed or paid under existing laws.” If 
comes a law it will increase the stipends 
oo for about sixteen months, for which estimates 
ve already been sent to Congress, and appropriations 

. 


| n n. 
The pro- || panne 


It ought to be referred to one of the 
committees, there to receive proper investigation. 
I move that it be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The gentleman cannot take 


| the floor from the gentleman from Pennsylvania 
| for the purpose of submitting that motion. 


Mr. CRAIGE. I have a question of order. 
The bill provides that the commissioned officers 
shall receive twenty-one per cent. on the pension 
which they are now entitled to; and that non- 
commissioned officers shall receive forty-two per 
cent. on their present pension. It makes an ap- 
propriation out of the Treasury, and ought, there- 
fore, to go for its first consideration to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Chair understands the 
Commissioner to say, in his report, that the pas- 
sage of the bill will involve an expenditure of 
money; but in the bill there is no provision for 


| drawing money from the Treasury of the United 


States. . 

Mr. LETCHER. I would ask the gentleman 
from Pennsylvania to yield to me for a suggestion. 

Mr. MIDDLESWARTH. I yield to the gen- 
tleman for that purpose. 

Mr. LETCHER. I would suggest to the gen- 
tleman the propriety of striking out the word 
‘© minor’’ in the fourth and fifth lines of the second 
section, and the proviso, that those shall be consid- 
ered minors who are so at the time this act shall 
take effect; so that the section would read: 

Sec. 2. and be it further enacted, That in case of the 
death of any person who, if living, would be entitled toa 
certificate or warrant as aforesaid under this act, leaving a 
widow, or, if no widow, a child or children, such widow, 
or, if no widow, such child or children, shall be entitled to 
receive a certificate or warrant for the same quantity of 
land that such deceased person would be entitled to receive 
under the provisions of this act, if now living: Provided, 
That a subsequent marriage shall not impair the right of 
any such widow to such warrant, if she be a widow at the 
time of making her application. 

Mr. BENTON. Will the gentleman from 
Pennsylvania allow me to say a word? 

Mr. MIDDLESWARTH. The gentleman 
will excuse me. I desire, in the first place, to get 
my amendment before the House. I gave notice 
last night of my intention to move that the 
viso to the first section be stricken out, and it is 
my intention now to fulfill that promise. 1 do 
not intend, however, to inflict a speech upon the 
House. There is nota member here who has not 
considered the matter, and who does not under- 
stand the provisions of the bill just as well as I 
do. I have never had the bill before me as a 
member of a committee. I have only taken it up 
asamember of the House. And having made 
the motion to take up the bill for consideration, 
[ have promised certain gentlemen in the House 
that I would move an amendment. Having made 
that promise, I am in honor bound to move the 
amendment. I move to strike out the last proviso 
to the first section of the bill, which is as follows: 

“ And frovided further, That no officer, non-commis- 
sioned officer, or private, of the militia or volunteers, who 
was called out for the service of any State, and refused by 
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| made therefor at the present rates of pension. The whole | the authorities of such State to be placed in the service of 


| the United States, shall be entitled to the benefits of this 
| act.” 

| Several Members sought the floor. 

| Mr. MIDDLESWARTH. 1 know there are 
| many members who desire to offer amendments 
| and who wish to submit remarks; but I am afraid 
that, if I give way, we shall never get through 

with the biil. 

Mr. JONES, of Tennessee. I wish to suggest 

an amendment in the first section; and if it does 
not meet the views of the gentleman from Penn- 
sylvania, and the views of the friends of this bill, 
it will, of course, go for nothing. In the first sec- 
tion I find this clause: 
—‘‘ or State troops of any State or Territory, called into 
military service, and regularly mustered therein, ang 
whose services have been paid by the United States sub. 
sequent to the 18th day of June, 1812, shall be entitled to 
receive acertificate or warrant from the Department of the 
Interior for one hundred and sixty acres of land.’ 

Now, sir, if these soldiers were called into ser- 
vice at any period prior to 1812 they will not be 
included in this bill. Sir, there was a regiment 
called out in 1804, upon the order of the Presi. 
dent, when Louisiana was to be delivered up to 
this country. There was a regiment in east Ten- 
nessee, if i mistake not, called out at this time 
under Colonel Dougherty—I know little or noth- 
ing in reference to them; but if the bill passes in 
its present shape these men will be deprived of its 
benefits. They were called out by the order of 
the President, and were some time in the service, 
Not in active service, but they went South as far 
as Natchez. I would suggest, therefore, that the 
gentleman strike out the words ‘18th day of 
June, 1812,”’ and insert ‘* 1790,’’ so that it shall 
read ** and whose services have been paid by the 
United States subsequent to 1790.” 

Mr. MIDDLESWARTH. I cannot accept 
the amendment. , 

Mr. JONES. One word further. I desire to 
say that I do not intend to vote for this bill; but 
I suppose that those who have it in charge would 
like to have made it as perfect as possible. The 
constituents of some of my colleagues are inter- 
ested in this provision, and I hope they will attend 
to it. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield the floor to the gentleman 
from Tennessee to submit the amendment he has 
indicated? 

Mr. MIDDLESWARTH. No, sir. It is the 
solicitation of gentlemen all around me that I 
should not yield the floor. But, sir, the amend- 
ment of the gentleman from Tennessee proposes 
to extend the benefits of the bill. Why, sir, the 
objection to the bill as it now stands, upon the 
part of many members of the House, is that it is 
too large already, and I cannot move to make it 
larger. 

_ Several Mempers. 
tion. 

Mr. MIDDLESWARTH. I am appealed to 
on all sides to yield the floor for various purposes. 
I cannot accommodate all these gentlemen, and I 
desire to move the previous question before I take 
my, seat. 

everalMemsers. That’s right; move it now. 

Mr. COBB. I appeal to the gentleman from 
Pennsylvania to allow me to suggest an amend- 
ment which it is the wish of the Committee on 
Public Lands should go in the bill. The Com» 
mittee on Public Lands, at the last session, ordered 
me to report a bill, which was reported, and is 
upon your Calendar. Sir, there are two provis- 
ions. in that bill which ought to be attached to 
this bill. The first is this: we propose to provide 
that where a soldier entitled to bounty shall have 
died without leaving a widow or minor child, a 
warrant may vest in his heirs. Here is the pro- 
vision which the Committee on Public Lands 
proposed to offer to other bounty land acts, and 
vei my wish that such a provision shall attach to 





Move the previous ques- 


, 
ised by the act 1 or the act of March 
22,1 shall hele aeolk ene application there- 
for, and shall die or shall have died before the issue of his 


warrant, without leaving a widow or minor child, a war- 
rant in such case may issue to, and vést in, his heir-at-law, 
upon proof of identity and heirship. 

*¢ Previous 


[Cries “ ** No!’? “ Order !”” and 
Mr. COBB. Another provision is this—— 
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Mr. EDMUNDSON. I rise to a question of 


er. 
ort -MIDDLESWARTH. Then I do not 
yield the floor further 
Mr. COBB. Will not the gentleman allow me 
to read the other amendment? 
Mr. EDMUNDSON. I rise to a question of 


order. 
The SPEAKER. If the gentleman from Penn- | 


sylvania yielded the floor, the gentleman from 
Alabama ts in order. 

Mr. COBB. The other provision which we 
had reported, and the substance of which | desire 
to see attached to this bill, is this: 

That the children of a deceased officer or soldier, who 





| 


| 





| 


were minors on the day of the passage of said acts, respect- | 


ively, may receive the warrants promised them by said acts, 


although they may have since attained the age of twenty- | 


one years: Provided, That a warrant for the identical ser- 


vice for which the claim is made has not already igsued to | 


gpme person entitled to receive the same. 


Mr. WHEELER. I rise to a question of or- 
der. The previous question has been demanded, 
and no debate is in order. 

The SPEAKER. The Chair understood the 
gentleman from Pennsylvania to withdraw the 
demand for the previous question. 

Mr. WHEELER. Thegentleman from Penn- 


sylvania assures me that he has not withdrawn his | 


demand. 
The SPEAKER. Then no debate is in order. 
Mr.HAMILTON. The House allowed amend- 
ments to be presented to this bill the other day, 
and ordered them to be printed. I submit that 


these amendments should be considered as offered | 
to the bill before the previous question is seconded. | 


{Loud cries of ** Order !’’} 
Mr. EDGERTON. I move to lay the bill upon 


the table; and upon that motion | demand the yeas | 


and nays. 

The yeas and nays were ordered. 

Mr. MIDDLESWARTH. I should like to 
know how the gentleman from Ohio obtained the 
floor to make that motion? | have not yielded it 
for any such purpose. . 

The SPEAKER. The gentleman from Penn- 
sylvania could not occupy the floor. Having de- 


manded the previvus question, he was no more | 


it 


|| moment. 





entitled to the floor thanany other member of the | 


House. 
recognized regularly by the Chair, and made the 
mouon to lay the bill upon the table, which mo- 
tion he had the right to make. ' 
Mr. McMULLIN. I desire to appeal to the 


gentleman from Ohio to withdraw his motion to | 


lay on the table, and allow the vote to be taken 
upon the bill. It is consuming the time of the 
House unnecessarily—— ~~ 

{Loud and repeated cries of ** Order !’’] 

Mr. McMULLIN. I am addressing myself to | 
the gentieman from Ohio, and gentlemen have no | 
right to call me to order. 

Mr. EDGERTON. I do not withdraw the 
motion. 

M:.McMULLIN. Then I hope the House | 
will vote the previous question down. 


The question was then taken upon Mr. Epcer- Navy, in any of the wars in which this country has been 


ToNn’s motion, and decided in the negative—yeas 
55, nays 132; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Barksdale, 
Barry, Belcher, Benton, Bliss, Boyce, Brooks, Campbell, 
Cobb, Craige, John G. Davis, Disney, Dowdell, Fasiman, 


Eddy, Edgerton, Fuller, Goode, Aaron Harlan, Hastings, | 


Hendricks, Uibbard, Houston, Johnson, George W. Joues, 
Roland Jones, Keitt, Lamb, Latham, Letcher, McDougall, 
McQueen, Smith Miller, M 


Stevens, Andrew Stuart, Wade, 

NAYS—Meesrs. Abercrombie 
Ashe, Bali, Bennett, Benson, Bocoek, Bridges, Bristow, 
Bugg, Carpenter, Caruthers, Caskie, Chamberlain, Chand- 
ler, Chastain, Chrisman, Clingman, Cook, Corwin, Cox, 
Cullom, Curtis, Thomas Davis, Dawson, De Witt, Dick, 
Dickinson, Dunbar, Dunham, Edmundson, Thomas D. 
Eliot, John M. Ettiott, Ellison, English, Etheridge, Ever 


alker, and Wells—55. 


han, Farley, Flagter, Fioreuce, Gambie, anes Es 


rich, Goodwin, Green, Greenwood, Grey, 

Andrew J. Harlan, Harrison, aven, Henn, Hiester, 
Howe, Hunt, Daniel T. Jones, Kerr, Kidwell, Knox, 
Kurtz, Lane, Lewis, Lilly, Lindley, Lindsley, MceCul- 
well, May, Meacham, ‘Middieswanh, Morgan, Murray, 
w ay, Meacham, Mi organ, 

Noble, Norton, Andrew Oliver, Mordecai Oliver, Packer, 
Peck, Peckham, Bishop Perkins, Powell, Pratt, Preston, 
Pringle, Puryear, Ready, Reese, Richardson, David Ritchie, 
Robbins, Rogers, Rowe, Ruffin, Russell, Sabin, Sage, 
Sapp, Shower, Skelton, Samuel A. Smith, Soilers, 
Frederick P. Stanton, Richard H. re Stratton, 
Straub, David Stuart, John J. Taylor, John L. Taylor, 
Nathaniel G. Taylor, Teller, Thurston, Trout, Upham, 


illson, Morrison, Nichols, Orr, | 
Parker, Pennington, Phelps, Phillips, Riddle, Seward, | 
Seymour, Shannon, Shaw, George W. Smyth, Hestor L. | 


Willis Allen, Appleton, | 


The gentleman from Ohio then rose, was | 


|| for the question, 


| 
| 








| sioned officers, musicians, and privates, whether of regu- | 


Vansant, Walley, Ellihu B. Washburne, Israei Washburn, 
John Wentworth, Tappan Wentworth, Westbrook, | 
Wheeler, Witte, Daniel B. Wright, Hendrick B. Wright, | 
Yates, and Zoliicoffer—132. 


So the bill was not laid upon the table. | 

Pending the call of the roll, 

Mr. BAILEY, of Georgia, when his name was | 
called, declined to vote, for the reason that, if the 
bill should » he would be entitled to receive a 


tract of land under it for military services. 
Mr. RICHARDSON. I appeal to the gentle- 


| man from Pennsylvania to withdraw the demand 


for the previous question, to allow the House to 
perfect the bill. 

Mr. JONES, of Louisiana. 
any discussion. . 

r. RICHARDSON, I ask the attention of 
the gentleman from Pennsylvania [Mr. Mippue- 
SWARTH] to the following points, which | think 
have escaped his attention. By the first section 
of the bill land is given to those who have been | 


I must object to | 


regularly mustered into the service, and whose | 


services have been paid by the United States to 
their widow or minor children. The thirteenth 


| section givéS land to any one who has performed 


military service, though not regularly mustered 
into the service of the United States, and the 
widows and children. Where they served and 
their service has been recognized by the Govern- | 
ment, the benefit of the act extends only to minor 
children, where they have children both minor and 
adult. Before I support this bill it must be changed 
in this particular. . 
Cries of ** Order!”’ ** Order !’’] . 
r. GREENWOOD, I desire the attention of 


the gentleman from Pennsylvania for one single | 
I understand that before he demanded | 


the previous question he moved an amendment to 


strike out the last proviso to the first section of || 


the bill. 
Mr. MIDDLESWARTH. 
Mr. GREEN WOOD. 
gentleman that he insert, in lieu of the proviso 
which he proposes to strike out, the following: 
Provided, That no member of either branch of Congress 
shall be entitled to receive avy benefit under this act. 
[Cries of ** No!’ ** No!” ** Order!’’} 
Mr. JONES. I object to all discussion. 
The SPEAKER. If the demand for the pre- | 
vious question be not withdrawn, all propositions | 
to amend, explain, or debate, are out of order. 
Mr. HAMILTON. 1 ask unanimous consent, | 
then, that my amendment may be read before the 
vote is taken upon seconding the demand for the | 
previous question. 


Mr. JONES, of Louisiana. 


Yes, sir. 


1 object, and call 


The following is the amendment of Mr. Hamt- 
TON: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That each of the surviving commissioned and non -commis- 


lars, volunteers, rangers, or militia, who were regularly | 
mustered into the service of the United States, and every 
officer, commissioned and non commissioned, seaman, 
ordinary seaman, marine, clerk, and landsman in the 


engaged since 1790, and each of the survivors of the militia, 
or volunteers, or State troops of any State or Territory, 
called into military service, and regularly mustered therein, 
and whose services have been paid by the United States, 


|| shall be entitled to receive a certificate or warrant from the 


Department of the Interior for one hundred and sixty acres 
of land; and where any of those whu have so been mus- 
tered into service and paid shall have received a certificate | 
or warrant, he shall be entided to a certificate or warrant 
for such quantity of land as will make, in the whole, with 
what he may have heretofore received, one hundred an 
sixty acres to each such person having served as aforesaid: | 
Provided, The person so having been in service shall not 
receive said land warrant if it shall appear by the muster- 
rolls of his regiment or corps that he deserted, or was dis- 
honorably discharged from service: Provided, That no | 
certificate or warrant shail issue for a service less than | 
fourteen days: dnd provided, That in the case of the | 
death of any person who, ifliving, would have been entitled | 
to the provision of this act, leaving a widow, then said | 
widow shail be entitled to reeeive a certificate or warrant | 
for the same quantity of land that such deceased person 
a a have been enutled to under the provision of this act 
iving. 


Sec. 2. And be it further enacted, That said certificatés 
or warrants may be assigned, transferred, or located by the 
wartantees or their heirs-at-law, according to the provis- 
ions of existing laws regulating the assignment, transfer, 
and location of bounty land warrants, but no warrant or 
certificate issued under the provisions of this act shall be 
located on any public lands, except such as shall at the 
time be subject to sale, either at the minimum or lower | 
graduated prices: Provided, That the receivers and regis 
ters of the several land offices shall be severally authorized 
to charge and receive for their services in i all war- | 





| 


| 
|| Mr. LANE, of Indiana. 
I would suggest to the 











——= 


rants or certificates under the provisions of this act, the 


same percentage or compensation to which they are cutiled 
by law for sales of the public lids for ca<h,(art the rate of 
$1 25 per acre,’ the said compensation of p- reentage to be 
paid by the holders or assignees of such warrants or cer- 
tificates. 

Sec. 3. And be it further enacted, That the Secretary of 
| the Interior establish such rules aud regulations tor the 
| execution of this act as he may deem necessary and proper. 


| Mr. ETHERIDGE. There is a clerical error 
| in the fourth section. T hope it will be corrected, 
| There can be no objection. 

| Mr. JONES, of Louisiana. I call the gentle- 
man to order. [I object to all discussion. 

The SPEAKER. The Chair announces that 
| no gentleman can be in order pending the demand 
| for the previous question, unless he rises to a 
| privileged question. 
| Mr. ORR. I rise to a question of order. I 
| desire to know whether, if the previous question 
be sustained, it will not bring us to a vote upon 
the bill? 

The SPEAKER. And the pending amend- 
ments. 

Mr. McMULLIN. I rise for the purpose of 

| appealing to the gentleman from Pennsylvania—— 
| [Loud cries of ** Order !’’] 
Mr. McMULLIN. 1 desire to offer an amend- 
| ment to the first section of the bill. | ama friend 
| of the bill, as the gentleman from Pennsylvania 
knows. 

Mr. JONES, of Louisiana. 
man to order, 

The SPEAKER. Does the gentleman from 
| Pennsylvania withdraw the demand for the pre- 
| vious question ? 

Mr. MIDDLESWARTH. I do not. 

Mr. McMULLIN’~ Then the gentleman will 
force me to vote against the bill. 

[Cries of ** Order !’’} 


I call the gentle- 





I desire to propound 
| a question to the gentleman from Pennsylvania. 
r. EDGERTON. I object to all discussion. 
Mr. SHAW. Is it in order to move to refer 
| the bill to the Committee on Public Lands ? 

The SPEAKER. It 1s not, until the House 


|| shall have disposed of the demand for the previous 
|| question, 


Mr. HENN. I wish to ask the Chair whether, 
if the previous question is now sustained, it will 
cut off the privilege of having the amendments, 
which have been printed by the order of the 
House, read? 

The SPEAKER. Those amendments have been 
printed, it is true, by the order of the House, but 
they are not pending to the bill, or connected with 
it in any way, and will be excluded by the opera- 
tion of the previous question. 

Mr. HENN. Cannot they be read now? 

The SPEAKER. They cannot except by 
unanimous consent. The gentleman from Mary- 


| land [Mr. Hamtton] has eppusiee to the House 


| to allow them ro be read, and it has been refused. 

Mr. CAMPBELL. |! move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The SPEAKER. The Chair doubts whether 
| the motion of the gentleman from Ohio is in order, 
| for the reason that the House is acting under a 
| suspension of the rules. The Chair thinks the 
| practice has been both ways in regard to the mat- 
ter. 

Mr. JONES, of Tennessee. 1! would suggest 
to the Chair that the suspension of the rules only 
operated to bring the bill before the House, and 
| that being before the House, it is subject to the 
same rules as if it had come up regularly, and 
that any motion is in order now, which woul! have 
been in order if the bill had come up regularly. 

The SPEAKER. The motion, it is true, was 
to suspend the rules for the purpose of taking up 
the bill, but that motion carried with it a disposs- 
tion of the bill, and the House has not yet made 
any disposition of it. We are now acting under 
a suspension of the rules which authorizes the 
taking up and disposing of the bill, in the opinion 
of the Chair. 

Mr. JONES. I would ask the Chair one ques- 


tion. 

{Loud cries of ‘* Order !’"} 

Mr. JONES. If this bill had come up regu- 
| larly, without a suspension of the rules, would 


not the motion of the gentleman from Ohio have 
been in order? 
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Mr. SOLLERS, I call the gentleman to ordér. || ' n t ame. 
| or other thing, in consideration of being instrumental in 


The SPEAKER. Debate is not in order. 
The question now being upon the demand for 
the previcus question, 


tellers. 


} 


\| 
Mr. WASHBURNE, of Illinois, demanded | 


‘Tellers were ordered; and Messrs. Keirr and | 


Soivers were appointed. 

The House was divided; and the tellers reported 
—ayes 74, noes 99. 

So the previous question was not seconded. 

Mr. BENTON. The pending motiwn, I be- 
lieve, Mr. Speaker, is on the amendment offered 
by the gentleman from Pennsylvania, [Mr. Miv- 
DLESWARTH,] to strike out the last proviso, and 
substitute that which he offers. 1 move to amend 
that amendment by inserting a set of provisos. 


Mr. Benron’s amendment to the amendment | 


was then reported, as foliows: 


1 
| 


” | 
Provided, That the representatives of no British deserter 


who reecived bounty land, or was entitled to receive it, for 
services in the revolutionary war, under the acts approved 
Auqoast 8, 1776, and March 27, 1792, shall be entitled to 
receive any land, or pension, or increase of pension, under 
this act: Also, that the representatives of no Canadian or 


Nova Scotia refugee, who received, or was entitled to | 


receive, land or pension for services in the revolutionary 


war, under the acts passed April 23, 1783, April 13, 1785, | 


May 20, 1785, February 18, 1801, April 29, 1816, April 7, 
1798, March 16, 1804, Febroary 18, 1801, March 3, 1803, 
April 24, 1812, March 3. 1827, or under any other act grant- 
ing lands or pensions to said Canadian or Nova Scotia reta- 
gees, or their representatives, shall receive any bounty land, 
or pension, or increase of pension, under this act: Also, 
that no officer or soldier of the revolutionary war, or their 
reprerentatives, who received bounty land for revolutionary 
services, or were entitled to receive it, underany one of the 
forty-seven acts passed for such purpose, from May 20, 
1785, to March 3, 1839, inclusively, shall receive any land 
under this act; Also, that no person, or their representa- 
tives, who received, or were entitled to receive, bounty 
lands under any one of the forty-four of the acts passed by 
Congress for satisfying bounties granted by the State of 
Virginia to her officers and soldiers engaged in the revolu- 
tionary war: Also, that no person, or his representative, 
shall reeeive any bounty tand under the said act who shall 
have received, or been enutied to receive, bounty land trom 
any one of the States for services performed in the revolu- 


tionary war: Also, that no person, or his representative, | 


who belonged to French or other foreign troops, who served 
in the revolutionary war, shall receive any land under this 
act: Also, that no evidence, except official record evi- 
denee, shall be received and acted upon in any case what- 
ever for bounty land under the provisions of this act: 4nd 
provided further, That no person, or his representative, 
whe served in any war between the years 1790 and 1812, 
shall be entitled to receive any bounty land under this act, 
who shall have received, or been entitled to receive, any 


fand under this act, and that all claims for land founded on | 


such service shall onty be considered and allowed upon 
record evidence: And provided further, That no person, 
or tts representative, claiming land under this act, who 
served in the war of 1812, and who received bounty land; 


| 





ae penta 
tracts with agents for any part of the same, or for money, | 


getting this act passed, or objaining the warrant or patent | 
after it shall have passed, shali be, and the same is hereby, 
declared to’ be null and void; and all payments made on 
such account shall be recoverable back by any person in- | 
terested therein, without limitation of time; and that no 
member of the present Congress, or any person related to 
him within the levitical degrees of prohibited marriages, | 
shall ever receive an assignment or transfer of any bounty 
land granted under this act, all such transfers and assign- 
ments being hereby declared to be null and void ab initio. 


Mr. JONES, of Tenneesee. If the gentleman 
from Missouri [Mr. Benton] will yield to me fora 
moment—as I see that he is quite hoarse—I will 
move to refer this bill, with the amendments, to 
the Committee of the Whole on the state of the | 
Union. That motion will bring the bill up to- 
morrow as unfinished business; and then, after 
making that motion, I will move that the House 
resolve itself into the Committee of the Whole on 


the state of the Union. | submit the question to 


| the Chair, whether the motion to refer would not | 


| amendments to the Committee of the Whole on 


| state of the Union. 


' 


or were entitled to receive bounty land, under any one of || 


the fifty-eight acts, public or private, passed from Decem- 
ber 24, 1811, to March 3, 1845, inclusively, for granting or 
assuring bounty lands to persons serving in said war, and 
especially who received bounty lands under the act of May 
6, 1812, granting eix millions of acres for bounties to such 
persons, tying in the Territories of Michigan, Illinois, and 
Missouri, or under the act of April 16, 1816, granting an ad- 
ditional quantity of two millions of acres to such persons, 
fying in the Territory of Arkansas, shall be entitled to re- 
erive any bounty land under this act ; and no evidence but 
that of the record shall be received or considered in support 
of any claim for service in the said war of 1812 with Great 
Biitain: nd p ovided further, That no person, or his legal 
represeatative, who shall claim bounty land for services in 
the late war with Mexico, and who received, or were en 

titted to receive bounty lands for such service, under either 
of the thirteen acts passed for that purpose, from February 
ti to July 25, 1848, inclusivety, shall receive any land under 
this act; nor shall any evidence except the record be re- 


erived in support of any such claim after the lapse of thirty | 
years atter the date of the origin of such claim: 4nd pro- | 


vided further, That no Indian shall be considered as entitled 


to the benefits of a white man under this act, unless he shall | 


have been domiciliated among the white people, and shall 
have been reguiarly enrolled in the military service, and his, 


claim proved by record evidence: ind provided further, | 


That no person, or his legal representative, belonging to the 
navat service of the United States, shall be allowed to re- 
ceive any bounty land under this act, who received, or were 
entitied by law to receive, prize money for captures, or 
destruction of enemie’s vesseis, during the war, or who 
have received pensions for such service ; and no evidence 
but that of the record shall be received or considered in 
support of any claim which shall, at the time it is offered, 
relate back to a period of thirty years: .4nd provided further, 
That the period of service to entitle any person whatever 
© bounty land under this act shall,in no case, be less than 
the ordinary length of a campaign, which shall be averaged 
at six monthe: iad , That no increase of 
pension shall be made under this act to any person what- 
ever, or his re ntative, which shall already 
have received his or her pension for a period of seven 
years, without having made to ¢ , or the Govern- 
ment, @ written application for an increase, and stating 
the particular reasons on which such application was 
founded: .@nd provided further, That alt bounty lands 
granted under this act, shall be free from tax until the 
patent shall be granted therefor, and shall be unassignable 
or transterable during the same period, and tat all con- 


bring the bill up to-morrow morning? 

The SPEAKER. That motion would bring | 
up this bill for consideration to-morrgw as unfin- | 
ished business. 


Mr. JONES. If the gentleman from Missouri 


will yield the floor to me, I will then make that | consideration: 


motion. 

Mr. BENTON. I am dreadfully hoarse, occa- 
sioned by sitting up night after night examining | 
this very matter, and during that time [ have re- | 
ferred toabout one hundred and fifty acts. I will 
yield the floor to the gentleman from Tennessee, 
for the purpose indicated by him. 

Mr. JONES. I then move to refer the bill and 


the state of the Union, and | now move that the | 
House resolve itself into the Committee of the | 
Whole on the state of the Union. 

Mr WITTE. I want to know whether it is 
competent for the gentleman from Tennessee to 
take the floor from the gentleman from Missouri, 
for the purpose of making a motion first to refer 
the bill and amendments to the Committee of the | 
Whole on the state of the Union, and then to 
make a motion, also, that the House now resolve 
itself into the Committee of the Whole on the 
state of the Union? 

The SPEAKER. The gentleman from Ten- 
nessee has the right, under the rules, to make the 
two motions. If not objected to, the question will 
be upon the mction that the House now resolve 
itself into the Committee of the Whole on the 


Mr. STRAUB. I object. 

The SPEAKER. ‘The question then arises as 
to the right of the House to go into the Commit- 
tee of the Whole on the state of the Union when 
they were considering a bill brought before them 


for consideration by a suspension of the rules. 
Mr. STANTON, of Tennessee. 


until to-morrow at twelve o’clock would be in 
order? 

The SPEAKER. Such a motion would be in 
order. 

Mr. STANTON. I then make that motion. 

Mr. ETHERIDGE. Upon that motion I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. TAYLOR, of Tennessee, demanded tellers 
om the yeas and nays; which were not ordered. 

The question was then taken on Mr. Sran- 


| 
| 
| 


| Ton’s motion; and it was decided in the affirma- | 


tive. 

So the further consideration of the bill was post- | 

ned till to-morrow at twelve o’clock. 

Mr. HAVEN. I rise to make a privileged | 
motion. I move the usual resolution to close de- | 
bate on the amendments to the Indian appropria- | 
tion bill in twenty minutes after the Committee of | 
the Whole shall resume their consideration. 

The question was taken; and the resolution was | 
agreed to. t 

Mr. DUNBAR. Before the Houst resolve 
itself into the Committee of the Whole on the | 
state of the Union, I ask the unanimous consent 
of the House to take from the Speaker’s table a | 
joint resolution of the Senate with regard to the | 
custom-house at New Orleans. I: does not make | 
an appropriation of money, and it is a matter of | 
u t necessity thut the resolution pass, or the | 
building of the custom-house will have to be | 





1 would in- || 
| quire whether a motion to postpone this matter | 
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Mr. HENDRICKS. I object. 

Mr. HUNT. Will not the gentleman from 
Indiana withdraw his objection ? 

Mr. HENDRICKS. I will withdraw it. 

Mr. JONES, of Tennessee. But I do not with. 


| draw my motion to go into the Committee of the 


Whole on the state of the Union. 
Mr. WITTE. I desire to submit a motion tg 


| suspend the rules, to enable me to take from the 


"ing to suspend the rules for the 


Speaker’s table a Senate bill—— 

The SPEAKER. There is a proposition pend. 
i urpose of going 
into the Committee of the Whole on the state of 


| the Union, which supersedes that motion, and no 


other motion to suspend the rules is at this time 


| in order. 


} 
| 
| 





The question was then taken on Mr. Jones's 
motion, and it was decided in the affirmative, 


*INDIAN APPROPRIATION BILL. 


The House accordingly res»ived itself into ths 
Committee of the Whole on the state of the Union, 
(Mr. Henpricks in the chair,) and resumed the 
consideration of the Senate amendments to the 
Indian appropriation bill. 


The following Senate amendment being under 


Sec. 5. And be it further enacted, That to enable the 
President of the United States to carry out in good faith the 
recent treaties with the Oitoes and Missourias, Omabas, 
Delawares, Ioways, Sacs and Foxes of Missouri, Kicka- 
poos, and the united tribes of Kaskaskias and Peorias, 
Piankeshaws and Weas, Shawnees, and Miomies, there 
shall be, and hereby is, appropriated the sum of $20,000, in 
addition to the appropriations heretofore made, for the exe- 
cution of the surveys required by said treaties; and where 
the net proceeds of the lands ceded by either of said treaties 
are required to be paid over to the Indians, the President 
shall cause said lands-to be classified and valued; and 
when such classification and valuation have been made to 
his satisfaction, he shall cause said lands to be offered at 
public sale, by legal subdivisions or town lots, at such times 
and places, and in such manner and quantity, as to him 
shall appear proper and necessary to carry out faithfully 
the stipulations in said treaties ; and said lands shall not be 
sold at public or private sale for a less price than that fixed 
by the valuation aforesaid, till otherwise directed by law: 
Provided, That the President may order a new treaty to be 
made with the Delawares, loways, Weas, Peorias, Kaskas- 
kias, and Piankeshaws, or such of them as he may deem 
necessary. 

The first question before the committee was upon 
the following pending amendments to the same, 
recommended by the Committee of Ways and 
Means: 

After the words “ the President shall cause said lands,” 
insert the words ‘‘or such parts thereof as he may deem 
proper ;”? and to insert, after the words “ fixed by the val- 
uation aforesaid,’ the words, ‘‘ nor shall any land be sold 
at public sale at a tess price than $1 25 per acre.”? And 
also to strike out the words “ Provided, That the President 
may order a new treaty to be made with the Delawares, 
loways, Weas, Peorias, Kaskaskias, and Piankeshaws, or 
such of them as he may deem necessary.’? 


The CHAIRMAN. The gentleman from Kan- 
sas (Mr. Wuirriecp] is entitled to the floor upop 
the amendments, but as he is not present the ques- 
tion will be taken, if no other person desires to 
discuss it. 

The question was taken; and the amendments 
were agreed to. 

The question then recurred upon the amend- 
ment offered yesterday by Mr. Orr, as follows: 

Strike out the words ‘till otherwise directed by law,” 
and insert in lieu thereof the words “ for three years, and 
thereafter as may be directed by law, pursuant to the 
treaty.”’ 
~ The question was taken; and the amendment 
was agreed to. 


The CHAIRMAN. The question now is upon 
concurring in the Senate amendment, as amended. 

Mr. PHELPS. I desire to offer an amendment 
to the amendment. I move to strike out all after 
the word “ treaties,’’ in the ninth line, that is, all 
after the word ‘treaties’? where it occurs the 
second time. That is thé amendment which | in- 
tended to have offered yesterday, but was pre- 
vented by the committee taking a recess before 
the previous pending amendments were acted 
upon. Ido not desire, however, to detain the 
cor mittee now, as the remarks which I submitted 
yesterday to the committee were made in view of 
this amendment, I will only say that the amend- 
ment proposes to strike out all that part of the Sen- 
ate amendment which relates to the valuation and 
classification of the lands which the Delawares, 
loways, Kickapoos, and other tribes of Indians, 
ceded in trust to the United States. 

Mr. ORR. I hopethe motion of the gentleman 
from Missouri will not prevail. If his amendment 
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is adopted, the effect of it will be to leave these | 


to show yesterday was so necessary fo’ protect 
their rights and to carry out our treaty stipulation 
with them. I hope, therefore, his amendment 
will be rejected 

Mr. WHITFIELD. In taking the floor at this 
time, on the pending amendment, | promise the 
committee, that | will not detain them long. It 
is known to the Committee on Indian Affairs 
that | have been opposed to this smendment from 
the time it was fiest introduced; and | desire briefly 
to state the grounds of my opposition to it. I am 
aware that in this opposition | have to contend 
against two or three committees of this House, 
and it therefore seems almost useless for me to 
occupy the time of the committee in the expres- 
sion of my opinions. Yet I deem it my duty, as 
the representative of the people of Kansas—of a 
community of high-minded men—that | should 
repel some of the charges which were made upon 


them yesterday. The settlers upon the Delaware | 


lands are charged in this House with having gone 
upon and occupied those lands without authority; 
in fact, with being trespassers, and acting in vio- 
lation of law. Now, sir, what are the facts? A 
treaty was made with the Delaware Indians in 
May last. This House passed a preémption law 
in July last. By this law settlers were invited | 
into Kansas Territory. By both its spirit and 
letter they were told that they had a right to go 
and settle upon any lands in that Territory. That | 
law contained no reservation of the Delaware or 
other lands, but its direct effect was to inform the 
settlers that they had the right to go and settle 
upon any lands in the Territory of Kansas. 

Previous to making the treaty with the Dela- 
ware Indians, it is well known to those who reside 
in the western country that from the moment the 
organization of Kansas and Nebraska was spoken, 
of, a large number of those living upon the west- | 
ern borders of Missouri and other States, were 
waiting anxiously to pass over into those Territo- 
ries. {[t was soon announced that the bill orgahi- 
zing Kansas and Nebraska was passed; and, with- 
out any further announcement, these enterprising 
emigrants passed over into those Territories. Di- 
rectly after, they learned, by the publication of 

our laws, that the preémption Jaw had passed, 
by which the people thought they had the right 
given to them to settle upon any lands in those 
‘Territories, for so the law itselfexpressly provides. 
This treaty with the Delawares was made in May, 
and ratified sometime in July or August. Before 
the publication of the treaty, however, the people 
of Kansas heard that Attorney General Cushing 
had decided that the settlers had no right to go 
there, notwithstanding they were already there 
under the published law. 

In regard to this opinion of Attorney General 
Cushing, it does not, perhaps, become so humble 
an individual as myself to speak, as | can scarcely 
venture to put my opinion in opposition to that of 
so distinguished and learned an officer. But I will 
nevertheless say, that I donot concur'in that opin- 
ion, without now entering fully into an explana- 
tion of the grounds of my opposition. If | had 
time, and a more favorable opportunity, | would do 
80, yet with becoming diffidence and respect. My | 
present purpose will be accomplished byya state-— 
ment of the leading points of difference between 
that opinion and my own. 

By the Delaware treaty, as I understand it, the 
Government of the United States holds nothing in 
trust but the money to be realized from the sale of 
the lands. By the first article the Indians transfer- 
red their lands and vested the absolute right of soil 
and oceupation in the United States. This was 
coupled with nocondition, but left the lands subject 
only to the general legisiation of Congress,to be gov- 


eral law. Yet, notwithstanding this, the committee | 
have come to the determination, at least | think | 
they have, to pass this amendment. Now, what 
will be the result? Why, it would be this: that | 
~ will now exempt these lands fram the general | 

w and shut out from Kansas Territory the set- 
tlement of perhaps the very finest portion of that | 
Territory. You will have one law for the people | 
of that Territory, and another for all other citizens | 
of the United States. You will leave your general | 
law upon the statute-book, applicable to all other | 
lands in the United States, but not applicable to 
these Delaware lands, upon which, by its very 





lation as this, # may be well to inquire how far it 


| is competent, under our form of Government, for 
_ the treaty-making power thus to impose conditions 


and restrictions upon the law-making power. The 


| latter includes all questions of domesuc policy, and 
| when it acts it extends its authority wverthe whole 


Union. But the former embraces only questions 
of foreign policy, strictly speaking, and although 
what it does is the primary law of the land, 
yet it cannot, under the Constitution, exercise any 
Fearne” rae It may bind the United States, 


| as a whole, to a foreign Government or an Indian 
| tribe, that it will do or not do a certain thing, but 
| then the thing to be done or not be done must not 


be in conflict with the general and domestic law, 
it must not change or limit that law. That <an 


| only be done by the legislative department. As 


in the case I am now discussing, the general law, 


| passed by both branches of Congress, extends the | 


| ritory. 
| into the full discussion of which 
| enter. 


| 





| from Kansas are willing toadmit in their remarks. 
erned, as to occupancy and settlement, by the gen- | For my own part, I say unqualifiedly that the 


| fidence they now feel in the impartiality and integ- 


right of preémption over all the lands in Kansas, | 
yet thie treaty, made by the President and Senate, 
limits this right to particular portions of the Ter- | 
I submit that these are — questions, | 
shall not now 
But the mere presentation of them are well | 
calculated to excite the inquiry, as to how far it is | 
in the constitutional power of the President and | 


Senate to limit and restrain the right of legisla- 


tion which is lodged, not in the States merely, but 
in the people of all the States. 

But what do you accomplish by this amend- 
ment, if it passes? You gain nothing, and do 
much injury to the settlers. You produce confu- | 
sion that will neither benefit Indian nor settler. 


Mr. Chairman, | have done all that [ could since 
| have oceupied a seat upon this floor to promote 
| the interest and secure the advantage of the set- 


tlers and Indians. I have said to them, as | now 
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terms, you have invited these emigrants to settle. } 
Indians without the legislation which | attempted,| To say nothing now of the policy of such legis- 


say to this committee, that the white settlers of || 


| Kansas are willing to pay a fair price for this land. | 
| Do you believe, Mr. Chairman, that the Govern- | 


ment can sell it for more than $1 25 per acre? If | 
that be the expectation of gentiemen, they will be | 
disappointed—and yet you now propose to act un- 
der an impression that they will produce a much 
larger sum. And by thus acting you will impose | 
hardships upon these settlers who did not receive | 


| proper notice of thé Government before they went | 


upon the lands of the restrictions which you are 

now seeking to impose. The people who went | 
there in May and July went there and settled upon 

these lands as honestly as any men ever did else- | 
where. There was no publication informing them 

that they had no right to go there until they had | 
actually settled and put improvements upon the | 
land. Deprive them of their land, and you take | 
from them what has been purchased by their last | 
dollar, and turn their wives and children out to | 
endure the inclemency of the season in a wild | 
country. In their name | ask for justice; nothing | 
more. They do not ask the land as a gift, but | 
they do ask that no more than a fair price shall be | 
demanded for it. They do ask that, as they have | 
been invited by the general law to settle upon these | 
lands, that they may enjoy all the privileges and | 
advantages extended to them by that law; and | 
that they may not be deprived of rights common | 
to all the other citizens of the United States. | 
They are devoted to the Government, and | be- | 
seech you that you do nothing to weaken the con- 


— your legislation. 

Mr. NICHOLS. Mr. Chairman, I trust the 
motion of the gentleman fron: Missouri will not | 
prevail. There is infinitely more in the question, 
if | am enabled to judge correctly, than either 
the gentleman from Missouri or the gentleman 


whole matter is wrong. The question ought to 
have rested on the treaty with the Delaware 


Indians—on that alone; and to the inquiry as to | 
whether it would have been advisable to attempt | 
forsible -dispessession of the intruders upon the || 
Delaware lands, I answer yes; that if the solemnly | 
pledged faith of the Government, ‘ts treaty stinu- | 
lations, are to be ridden down by any combination 


of men who seek personal advantage in so doing, 
that it is full time we should know it; but it also 
should be known that the Government sought to 
preserve its faith, in order that we should preserve 
our own self-respect. 


Sir, what is this question? Last year, on the 
6th day of May, we concluded a treaty with the 
Delaware Indians. | suppose that this, in com- 
mon with other treaties, was concluded im antici- 
pation of the passage of the far-famed Nebraska 
bill. Be this as it may, the treaty wes made, 
The Delawares were but the feeble remnant of « 
once mighty nation. They had been pushed west- 
ward by the advancing ude of civilizatio ., chang- 
ing their location, from time to time, to suit the 
inclinations of our people, and undeubtedly they 
had been, from time to timé, swindled and hardly 
dealt with; because, when they eventually de- 
termined to treat for their Kansas lands, it was 
upon condition only; a condition which they 
designed should protect them from wrong and 
injustice. What was that c ndvion? Let us 
examine it, in order to understand this question 
properly: 

“The,United States hereby agree to have the ceded 
country (excepting the said ‘ outlet’) surveyed, as soon as 
ite on be conveniently done, in the sume manucr that the 
public lands are surveyed, such survey to be commenerd 
and prosecu'ed as the President of the United States may 
deem best. And the President will, so soon as the whole 
or any portion of said iands are surveyed, proceed to offer 
such surveyed lands for sale, at public auction, in such 
quantities as he may deem proper, being governed in all 
respects, in conducting such sales, by the laws of the United 
States respecting the sales of the public lands; and such of 
the lands as may not be sold at the public sales, shall there- 
after be subject to private eniry, in the same manner that 
private eniries are made of United States lands; and any, 
or all, of such lands as remain unsold, afier being three 


|| years subject to private eniry, ot the minimum Government 


price, may, by act of Congress, be graduated and reduced 
In price, until all said lands are sold; regard being bad, in 
said graduation and reduction, to the interests of the Dela- 
wares, and also to the sperdy sewement of the country.’” 


This, sir, was a clause in the treaty cf the Dela- 
wares. It was further provided, that the act of 
March 3, 1807, providing for the forcible expulsion 
of trespassers upon Indian lands, should be ex- 
tended over the Delaware lands ceded; and, tomake 
assurance doubly sure, to secure absolute, un- 
doubted protection, by the thirteenth article of the 
treaty it was provided, that if, in the chapter of 
accidents, anything more were necessary, Con- 
gress should legislate to secure these ends, and 
these alone. That we, the Representatives of the 
people, whose fuith had been pledged, should carry 
out the letter and spirit of the treaty, and do noth- 
ing inconsistent with it. 

Have we done so? No,sir! How does the 
matter stand? Precisely, sir, at variance with our 
treaty obligations, The trust lands of the Del- 


| awares are shingled over with squatters’ claims. 


We have, in the Senate amendiment to the bill 
under consideration, a practical abandonment of 
the treaty, authority conferred upon the President 
of the United States to make a new treaty, and 
the object, Mr. Chairman, is, that those who have 
occupied these lands in violation of law, may be 
protected in their trespasses. But, sir, the House 
has manifested its sense of justice by striking out 
of the Senate amendment this authority to make 
a new treaty, ard the question comes upon the 
amendment of the Senate, as amended. | will 
read it, Mr. Chairman: 

ind be it further enacted, That to enable the President 
of the United States to carry out in good faith the recent 
treaties with the Ottoes and Missourias, Omahas, Dela- 
wares, [oways, Sacs and Foxes of Missouri, Kickapoos, 
and the united tribes of Kaskaskias and Peoria, Pianke- 
shaws and Weas, Shawnees, and Miamies. there shail be, 
and hereby is, appropriated the sum of $20,000, in addition 
to the appropriations heret tore made, for the execution of 
the surveys required by said treaties; and where the net 
proceeds of the lands ceded by cither of said treaties are 
required to be paid over to the Indians, the President shall 


| cause said lands to be classified and valued ; and whensuch 


classification and valuation have been made to his eatisfaec- 
uon, he shall canse said lands to be offered at public sale, 
by legal subdivisions or town lots, at such times and plices, 


| and in such manner and quantity, as to him shall appear 


proper and necessary to carry Ou! faithfully the stipulations 
in said treaties ; and said lands shall not be sold at pablic 


| Or private sale for a less price than that fixed by the valu- 


ation aforesaid, tiil otherwise directed by law. 


Now, sir, the gentleman from Missouri (Mr. 
Puerrs] moves to strike out that portion of the 
Senate amendmen’. which provides for a valuation 
of these lands; and the gentleman from Kansag 
{Mr. Wuirrrecp) concurs with the genileman 
from Missouri, a d urges the same proposition. 
Mr. Chairman, I hope this motion may not pre- 
vail, for | am satisfied, if i®*does, that gross in- 
justice will prevail. I understand the gentleman 
from Kansas to say that we passed a preémp- 


tion law for his Territory, inviting emigration 


into it, and making no reservation of any lands 
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in the same; therefore, that those who had occu- 
pied the Delaware lands should be protected in 
their occupancy. { do not agree with the hon- 
orable gentieman, Mr. Chairman, and, with due 
deference to him, he will permit me to say, that I 
doubt if many others will. We passed a pre- 
emption law, it is true; but, sir, what did it oper- 
ate upon? Simply, sir, upon such lands as we 
owned in fee, and not upon those lands which we 
had taken in trust for specific purposes, clearly 
and unmistakably pointed outbylaw. And does 
any one pretend that those who occupy these 
lands, had not sufficient notice of the risks they 
run? Why, sir, the plea of ignorance cannot be 
supported fora moment. I hold in my hand the 
report of the Secretary of the Interior in answer 
to the resolution of inquiry of this House of Jan- 
vary 234. Mr. Commissioner Manypenny asks of 
the Secretary of the Interior the following ques- 
tions, August 8, 1854: 

** Can settlers, under the anthority of the act of July 22, 
1854, make tocations and obtain preémption of the lands 
ceded by the loways, Delawares, Weas, &c. ? 

“*4)r, is ihe treaty the paramount law, and must it pre- 
vail? 

“Tf these questions be answered adverse to the right to 
Preéinption settiementa on these cessions, there is still a 
view of the case which has been presented to me, and 
which, if ence established in the mind of the settler, would 
effectually amount to a denial of a faithful fulfillment of the 
stipulations of these treaty provisions. [tis this: That 
although the Government is bound to the Indians, by the 
treaties, to set! the lands at public sale, &c., and pay the 
proceeds of the sales to them, lese the cost of surveying, 
managing, aud selling, yet the preémption law, as between 
the settler and the Government, may be considered in the 
light of a contract, and that the Government will be bound 
to give the lands alladed to tothe settlers who comply with 


the law of Jaty 22, 1654, at the sum of $1,50 per acre. 
** [a this so 2??? 








These interrogatories were submitted to the At- 
torney General, and on the 14th of the same month 
Mr. Cushing replies. After reviewing the whole 
question, he says: 


** Not to observe a treaty is to violate a deliberate and 
express engagement To violate such engagements of a 
treaty with avy foreign p wer affords, of course, good cause 
of war, When Congress takes upon itself to disregard the 
provisions of any foreign treaty, it infringes the same in the 
exeret eof sovercign right, and voluntarily accepts the ca-* 
sus belli, as when, in 1793, it annulled the treanes between 
the Uuited States and France. 

*€ There iz a distinction, undoubtedly, between a treaty 
with a foreign Power and a treaty with Indians, who are 
subjects of the Cnited States. Exampies may be cited of 
acts of Congress which © erate so as to modity or amend 
treaties with Ludiaus. As their sovereign and their guard 
tan, we bave oecasionally assumed to do this, acting in 
thew interest and our own, and notin such case violacing 
engagements with them, but seeking to give a more benfi 
cial effect to such engagement; for, though they be weak, 
and we strong, they subjects, aud we masters, yet they are 
net the tess entitled to the exercise towards them of the 
moet serupatous good taithon the partot the United States. 

** it t= Het to be inferred, te cause Congrese-may in some 
cares hove me difi d by legislation this or that incident of 
fodian e lations for thei benefit, or under paramount polit 
ical exigency, that, iheretore, Congress intended, before the 
ink had bec we dry on these eanes with the Delawares, 
foway~, and Weas, to violate those treaties, and to do this 
dehberte y and wantouly for the petty objeet of enabling 
a few individuals to obtain lands at the minimum price 
rather than at the price of public sale, and so to inflict a 
Wrong and a toss to that amount, on the Indians. 

“17 feel entire confidences in the belief that Congress had 
no such discreditable intentionin fact, and assuredly, such 
is not the legal intendment of the act of Congress. 

* As for the id -a suggested in behalf of th: se individuals, 
that the act of Congress raises a contract between the set 
ters and the Government, it is a singular obliquity of 
vision which perceives a contract in that act, aud tails to 
see any in the several treaties with the Indians, The 
obvious answer to the suggestion is, that a0 implication of 
legislative contract between the Government and individ- 
untis can be raised by a mere violation of law. 

* Tn fine, my opinion is, that the act of Congress gives 
preémption onty in such of those lands ceded as are not 
required Girst to be offered at public sole; that the lands 

ed by the Detawares, loways, and Weas, under condi- 
tion of being first offered at pu lic sale, are no more 
opened (0 preém 
military reservation at 
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Sp 
gentleman from Missouri? It will place all | and if, unfortunately, we are compelled to succum) 


these lands in the hande of those who havesquatted ||,to wrong and injustice, let us have, at least, the 


upon them, at nominal prices. We all know, sir, | approval of consciences void of guilt 


how these matters are conducted? Publish your | 
land sale! Let it be understood that the lands may 
sell without valuation, and what will be the effect. | 
What western man does not understand squatter 


‘law? Why, sir, hundreds of claims will be log- 


1 by the act of Cong ess, than was the | 
‘ort Leavenworth ; that those lands | 


cannot be taken up by setilers under claim of preémption; | 
and that all clams of preémption there will be merely void | 


ir taw, and wiil confer no right, now or hereafter, on which 
to demand the issue of a patent from the Commissioner of 
Public Lands. 


j 7 eyes ee oe of the moor ie pe anes 
ain, lorce plighted 
States iu this behalf. 

And this decision, Mr. Chairman, went into the 
Territory at the heels of the preémption law. Can 
it be possible, then, sir, that any person was misled 
by that law. I think not, sir. If am confident 
none were misled by it, and | am the more con- 
firmed in that opinion by the correspondence I hold 
in my hand. 


| 
| 


But what will be the effect of the motion made | 


| breeds their reservations of land; taking their deeds | 


| be suld at any moment for six or seven dollars per acre. 


| business. 


rolled together, and under the ‘* you favor me, 
and |’ll favor you’’ system, and the perils attend- | 
ing adverse bidding, not an acre of these lands | 
will bring over $1 25. And the gentleman from 

Kansas says you cannot sell lands for more than | 
$1 25 per acre, and experience has demonstrated 


Experience, at least my experience, has 
demonstrated other things. But bethisas it may, | 
I have no dispdsition to argue any such question. 
The treaty says that an effort shall be made to 
sell them for more; we have pledged our faith to 
attempt to sell them for more. I insist upon the 
reaty. I insist upon the effort to sellas we agreed 
to sell. 

But how are we to understand the gentleman | 
from Kansas? 
more than $1 25 per acre. Let me recur again 
to the answer of the Secretary of the Interior to 
our resolution of inquiry. I find there letters from 
certain Indian agents to the Commissioner of In- 
dian Affairs. Let me quote two of them: ‘ 

PoTTAWATOMIE AND Kansas AGENCY. } 
November 7, 1854. 

Sir: I deem it my duty again to call vour attention, and 

that of the Commissioner of Indian Affairs, to the subject 


ot the half-breed Kansas reservations. Speculators are 
traveling through the Territory purchasing from the haif- | 


without any other consideration than promissory notes, | 
payable when the President confirms the sale. In some 
instances the notes given forthe deeds are only for four and 
five hundred dollars, making the consideration at the rate 
of sixty and seventy cents per acre, whereas the lands can 


G. W. CLARKE. 
G. W. Manyrenny, Commissioner of Indian Affairs. 


And, again, Mr. Chairman, in the same docu- | 
ment, I find the following from the gentleman 
from Kansas himself, dated November 6, 1854: 


** Pardon me for meddling with, perhaps, other men’s 
Recenttransactions have taken place here, that 
I believe, as an officer of the Indian Department, itis my 
duty tolet you know; and what I state [ am willing for you 
to let the President see, as I shall make no statement but 
what can be well substantiated. Governor Reeder reached 
Fort Levenworth a short time ago, remained five days, aud 
left, as Was reported, on an exploring expedition ; but in- 
stead of that, it turns out that his object was to buy land 

claims and to have others made. He went to the Potta- 
watomie nation, where he remained about a week. During 
that ume he was engaged in purchasing Kaw half-breed 


| claims at less than half their value, say $2 50 per acre, 
taking their deeds, and giving notes payable when the Presi- | 


| trouble, 


dent confers the title; imaddition to that, be has had thir- 
teen claams made on this land, (paying five dollars for each 
foundation.) His having claims located, has induced 
othe:s to follow the example of his excellency, and at this 
time [ suppose every footof thisland istaken.” * * * * 
** It is certainly a very bad example for the Governor to be 
setting. Tustead of sustaining the President in treaties that 
have tong since been made, he is the first man to give him 
{ desire to see those Indians get a fair price for 
theirland ’? * * * * “| have no money to buy, which 


_ you well Know ; but teshow and prove what I have said 
| about his not paying more than half price, | am authorized 


by acompany of gentlemen to say te you, and desire you 


| to say ta the President, that they will give five dollars per 


| Kaws. 





| gentleman from Kansas wishes to be understood. 


acre for the twenty three sections owned by the half breed | 
| do not advise you to consent to their having the 
land at that price—l merely want to show that men (not 
Governors’ will give each one $1,500 more than the Gov- | 
ernor proposes, 

** IT pre-ume the deeds for the land wil! reach Washington | 


|-in a tew days, and if the President is aware of the facis I 


have no ideahe will think of confirming the contracts.” 
Now, sir, I desire the country to know how the | 


Are these lands in Kansas, protected by treaty | 
stipulations, worth more than $1 25 peracre? Let 
the extracts above cited answer the question. Mr. | 
Chairman, can we doubt that many of them are 
worth five times that sum? I do not doubt it. 
Mr. Clarke did not deubtit. The gentleman from 
Kansas, himself, did not doubt it, while an officer 
of the Indian department. Then, why can they 
not be soid for more than $1 25 per acre?.Dogen- 
tlemen doubt the power of the Government to en- 
force its treaty faith and its laws ? Do they believe 
that private combinations are stronger than the | 
Constitution and laws? I know of no other con- 
clusion to adopt, Mr. Chairman, in the considera- 
tion of the question. 

Sir, let us meet this question properly. Letus 
try todo right. There is merit in that, at least, | 





Cannot these lands be sold for || 


} 
| 


| 





| they desired to know more of it. 





of your nation the chie 


intent, 
think, sir, the history of this whole Metetun 
transaction a singular one, an unfortunate one 
sir, to give it no harsher name. Scarcely was pub. 
lic attention turned to Kansas, before speculation 
wrong, and trespass followed. I think, with the 
gentleman from South Carolina, (Mr. Orr,} that 
humanity requires us to act. 
In the first place, sir, _— call to this metropolis 
s and head men of a once 
mighty nation. You ask them to cede their homes, 


and to become again God-forsaken wanderers upon 
‘it. I cannot concur in such opinion, Mr. Chair- || 
| man. 


the face of a country upon which they once had 
more power than yourselves. They were once 
mighty; they are now feeble; and when, half. 
starved and ill-clad, they had answered your call, 


| and stood here with the symbols of your power 


and greatness around them, they asked of you 
only protection, only for the boon of living in 
peace, and dying without being impoverished by 
injustice. Their minds were filled with doubt and 
with distrust. Examples were not wanting to point 
out to them the unerring consequences of our con- 
fidence. They did not wish to wander again. 
They had no hope but in civilization. They had 
experienced some of the benefits of aivilined life; 
They hesitated 
many days, and finally treated; in what manner, 
and upon what condition, has been already devel- 
oped. They treated, and returned to their homes, 
Speculation followed apace. It coiled around and 
about the nation, and but a few months after we 
had solemnly pledged our faith to these weak and 
dependent Indians, we are asked, for individual 
advantage, to break our word with them, and to 
admit our incapacity to make good our treaties, 
Sir, to me this 1s mortifying in the extreme. 

Mr. Cushing says, in his opinion of the 14th 
of August last: 

** Moreover, it will be the duty of the President to main- 
tain, by force if need be, the plighted faith of the United 
States in this behalf.’? 

Sir, if this was the duty of the President, I 
much regret that it was not exercised at the proper 


| time; and just men throughout the whole country 
| will have ample room to’wonder why the Execu- 
| tive of the nation did not exercise the power given 


him by law, when it was first apparent that these 
trespasses were commencing. Certainly igno- 


| rance cannot be plead in extenuation, for as early 


as September 26, 1894, an officer, the chief of the 
Indian Bureau himself, called the attention of the 
Executive to what was passing in Kansas, being 
himself upon the ground, and an eye-witness to 
the proceedings there. 

The repeated solicitations of this officer have 
evoked noresponse. No efficient interference has 


| been the result of the repeated and urgent rep- 





resentations of that honest and capable officer. 
Far from it; so far, indeed, that, if we may trust 
the correspondence to which I have so frequently 
alluded, the only effect of the interference of this 
gentleman, honestly desirous of discharging his 


| duty, has been to call down upon his head the 


bitterness and abuse of those implicated in these 
unlawful acts. The military, Mr. Chairman, in 
Kansas—certain officers stationed there to execute 
laws, ang not to violate them—have appeared in this 
conflict, and, with sword and shield hung upon 
the willow, in these piping times of peace, they 
have magnanimously turned from the duty of 
drilling and maneuvering to the less onerous and 
more profitable field of speculation. 

But, sir, wherever the wrong is, and by whom 
committed, it is proper to rebuke it. 
own part, I believe, if there was neither an 
officer or soldier sent into the Indian country, 
and very few left in any branch of the national 
service, it would be infinitely better for the country 
at large—her reputation, and her finances. But, 
sir, if Army officers are to become speculators in 
town sites; if they are t» become concerned in the 
occupation of Indian lands, without the color of 
law, I shall gill insist that their privileged faces 
shall not be turned with contemptagainst the civil 
authority, that they shall not abuse civil officers 
in the service of the Government, unless their 
hands are clean in the meanwhile. Nor, sir, dol 
imagine it contributes in a very great degree to the 
honor or glory of our country, when civil officers, 
sent into our Territories ‘to execute laws, and 
not to violate them,’’ are the first toset the example 


or my. 
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